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ELECTORAL AMENDMENT (FINANCE AND OTHER MATTERS) BILL 2023 
Committee 

Resumed from 8 November. The Deputy Chair of Committees (Hon Sandra Carr) in the chair; Hon Matthew Swinbourn 
(Parliamentary Secretary) in charge of the bill. 
Clause 1: Short title — 
Progress was reported after the clause had been partly considered. 
Hon MATTHEW SWINBOURN: At the dying moments of debate yesterday, Hon Tjorn Sibma asked a series 
of questions regarding actions taken by the Western Australian Electoral Commission following the Rockingham 
and North West Central by-elections. I can provide some general comments to him about that. I have a table to table 
at the end of that. I have statistics for the 2021 state general election, as well as the most recent by-elections, but 
it is important to note that the Rockingham process is only at its first stage of a form 33 notice being sent. I might just 
table the table because it would be useful for the member to have reference to that. 
[See paper 2792.] 
Hon MATTHEW SWINBOURN: Whilst we are doing that, I will just make some comments. The key information 
is that for state general elections, approximately one-third or 34 per cent of non-voters are excused by the commission. 
Of those, one-third provide a valid and sufficient reason or excuse or pay the infringement fine, and one-third are 
referred to the Fines Enforcement Registry because they have neither provided an acceptable excuse nor elected to 
pay the infringement. The member will see that the table I have provided breaks it down into the 2021 state general 
election, the North West Central 2022 by-election and the Rockingham 2023 by-election. The member will notice 
that after the first three figures, the table for the Rockingham by-election is blank. That is because we do not have 
that data because that process is still in train. There is no conclusion there, so there is no information to provide to 
the member. 
If we compare the 2021 state general election with the North West Central figures, they are slightly higher, with 
the comparative figures of approximately 28 per cent excused by the commission, 46 per cent settled through the 
two-stage process and 26 per cent referred to the Fines Enforcement Registry. Of course, by-elections are always 
different from state general elections; the turnout is almost always significantly lower than that for state general 
elections. However, North West Central is an outlier as it recorded an extremely low voter turnout—I do not think 
that is a revelation to any of us—and hence had an extremely high non-voter figure. There was a higher than usual 
number of excuses in North West Central about being out of the electorate on the polling day, either interstate or 
in Perth. 
So far, the Rockingham figures look like they are settling closer to the state general election. The commission 
provided some general information describing what it calls “automatic excuses” for certain non-voters over a particular 
age. It issues an automatic excuse for voters over a particular age and those who appear to be in remote areas in which 
attending a polling place is difficult. There are a number of those. The figure of those excused by the commission 
also includes excuses reported by electors directly to the commission or to staff at a polling place. Usually family 
members of sick, elderly or infirm electors who are unable to attend the polling place phone or email in the period 
prior to polling day, usually saying that they are sick, in hospital, overseas or going overseas. The commission 
does not advertise these “automatic excuses” lest it encourage bad civic behaviour. However, obviously with the 
volume that the commission deals with, there is a category of them that they automatically process. I hope that 
carries out or provides the level of detail of information that the member was seeking yesterday. Obviously, 
some additional information was provided by me yesterday about the process. There are particular references to 
forms 33 and 34, which I do not think I used when I was describing that. Form 33 was the apparent failure to vote 
form and form 34 is the failure to vote form. 
Hon TJORN SIBMA: I thank the parliamentary secretary for furnishing us with the information that was just tabled. 
Can the parliamentary secretary clarify what the acronym FER in the final row means? 
Hon Matthew Swinbourn: Fines Enforcement Registry. 
Hon TJORN SIBMA: Okay. This might interest the chamber to some degree. It is about non-voting activity. At the 
2021 state election, there were 217 366 non-voter infringements created, which have eventuated in fine enforcement 
for 72 000. Does that refer to an activity and not necessarily that moneys were received from the fines?  
Hon MATTHEW SWINBOURN: Once it is referred to the Fines Enforcement Registry, it is a matter for the registry, 
and the Western Australian Electoral Commission no longer has any involvement. It is also worth noting that when 
the fines are paid, they are not paid to the commission but into consolidated revenue. It is not an activity from which 
the commission profits. It is actually a cost activity for the commission because it incurs the expense associated 
with staff time, the resources required to send the information out to the particular people and those sorts of things. 
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Hon TJORN SIBMA: Before we adjourned for member’s statements last night, I think we began to touch on the 
involvement of the Solicitor-General and the advice he provided to the government in the drafting and the framing 
of this bill. If I recall correctly, the Solicitor-General’s involvement did not relate to the policy of the bill necessarily, 
but potentially to the interpretation of the policy and how it might be rendered and constructed in a lawful manner. 
That said, I understand that the Solicitor-General, both from the briefing and from other material, played a substantial 
role in either drafting or contributing to a tabled document titled “Electoral Amendment (Finance and Other Matters) 
Bill 2023: Justification of proposed caps upon electoral expenditure”. Am I correct in understanding that the 
Solicitor-General was asked to draft either entirely or substantially the justification upon which the government 
is relying? 
Hon MATTHEW SWINBOURN: I am not trying to be coy here but the interaction between a lawyer and their 
client is always one of complexity. It would be fair to say that the Solicitor-General’s advice and work informed that 
tabled statement. It is not fair to say that he essentially drafted it. I am advised that a similar document was tabled 
with respect to the 2020 bill and that had some relationship to the document. Joshua Thomson, SC, was not the 
Solicitor-General at that time. As I said, I am not trying to be coy, but if we said that the Solicitor-General drafted 
this and the Attorney General put his name to it, that would be misleading. However, I will say that the document 
was informed by advice received from the Solicitor-General rather than the Solicitor-General being the author of 
that document and the Attorney General only signing off on it. Others would have been involved in its preparation, 
as is always the case, but ultimately the person responsible for it is the person who signs it, and that is the 
Attorney General as the Minister for Electoral Affairs. I note that there is a typo in it. They have misspelt Labor Party 
with a “u”, which is almost unforgiveable, but I am sure we will all get over that. 
Hon MARTIN ALDRIDGE: While we are on these justification statements, I am aware that the parliamentary 
secretary tabled on Tuesday morning — 
Hon Matthew Swinbourn: Afternoon. 
Hon MARTIN ALDRIDGE: Sorry, on Tuesday afternoon. During formal business on Tuesday in the 
Legislative Council, the parliamentary secretary tabled the justification that was tabled in the Legislative Assembly, 
dated 20 September 2023. It appears to be the product of Hon John Quigley, Attorney General; Minister for 
Electoral Affairs because he has signed it. That paper is different from the justification statement that was tabled 
in the Assembly—tabled paper 4104—on 13 August 2020, noting that the Attorney General was not the Minister 
for Electoral Affairs at the time. It was another member. This is an unsigned document. Nevertheless, the purpose 
of this, as I understand it, is to provide some legal protection, if you like, for when this bill becomes law and is 
challenged, particularly with respect to expenditure caps, which is the subject of the justification statements. My 
understanding is that the purpose of this is to allow a court to consider the rationale behind the caps that was 
determined appropriate by the government and the Parliament at the time. If that is the case, and I believe that is 
the case, does it not diminish the value of this statement when the government has effectively tabled two justifications 
that are significantly different? In 2020, for example, the government tabled a justification saying that it was justified 
in setting the initial expenditure cap for persons other than a political party, a candidate or a group, which was then 
proposed section 175SL, at $2 million. If we fast-forward to 2023, the justifications statement in this regard justifies 
a cap of $500 000, which is a 75 per cent reduction. Is this statement, as an instrument of justification, not diminished 
by the fact that the same government over the course of 2020 to 2023 has effectively justified two different positions? 
Hon MATTHEW SWINBOURN: I want to make one point. I think it was during the second reading debate when 
the member—I stand corrected if it was not the member—made a reference to the Rockingham by-election not being 
included in the analysis in here. I think it might have been a reference to a paragraph that talked about — 
Hon Tjorn Sibma: It may have been me. 
Hon MATTHEW SWINBOURN: Sorry, it may have been Hon Tjorn Sibma who referred to paragraph 41, which 
states “but no other by-election has been contested by both the ALP … and the Liberal Party”. The member quite 
rightly pointed out that prior to September 2023, there had been the Rockingham by-election, but the reason that 
was not included in the analysis for this document was because the information and data related to that election 
was not available in terms of reporting because it falls under the current regime. Although that statement is not 
entirely correct in the sense that a by-election has occurred, the data related to that by-election spending was not 
available for the analysis to be included in this document. I just wanted to make that clear. 
Hon Martin Aldridge: Is it 15 to 16 weeks post–polling day that the returns have to be — 
Hon MATTHEW SWINBOURN: I am not entirely sure; I am on my feet. I cannot remember the date of the 
by-election—I think it was in June or July. However, that is the explanation for that. I meant to respond to that in 
my reply, but I ran out of time. 
In relation to the member’s points about whether this justification provides some legal protection, I would not 
necessarily characterise it in those particular terms because that is not how it works. It will help to inform any court 
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that has to deal with validity of these laws, and that would be the High Court of Australia, in terms of understanding 
the justification used by the government of the day to set these things at their particular rates.  
In relation to what was done in 2020 in support of that bill and what is being done now, some significant water has 
gone under the bridge since that time. For example, there was more information at the 2021 election to take into 
account—the North West Central by-election and also a High Court decision earlier this year. The reference for 
that is Unions NSW v New South Wales [2023] HCA 4. It related to third-party campaigners. The information in 
that decision of the High Court was not available in 2021 because, obviously, it was not dealt with in those terms. 
It dealt with issues of the implied freedom of communication, political matters, the equivalent New South Wales 
Electoral Funding Act 2018 and capped electoral expenditure by third-party campaigners. That decision would 
have had some impact as well. The justification in the statement recognised that the High Court had not necessarily 
accepted the concept of proportionality in relation to the implied political freedom of communication; however, it 
is something that is taken as a bit of a guidepost as to whether things are suitable and necessarily and adequately 
balanced to achieve their purposes. That is not a figure; there is a band, and it will depend on the circumstances of 
the jurisdiction and the behaviour of parties in the past and, obviously, individual circumstances. I do not think the 
fact that there was a different justification statement provided in 2021–23 undermines the government’s position. 
On the contrary, I think that strengthens the position insomuch as we are taking account of the lie of the land as it 
exists now rather than as it existed in 2020. From that basis, people are not saying that we are leaning on something 
when there have been further things happening in that regard. 
Hon TJORN SIBMA: We might touch on some of the justifications, the arguments, that are relied upon in both 
the second reading speech of the bill and in the body of the justification provided around the establishment of spending 
caps. I imagine that we will return substantially to the issue at clause 145, where it appears in the bill. We will be 
at clause 1 for a little while yet. I note that invariably some of the clause 1 debate turns on the consultation the 
government has had with the parties, organisations and individuals likely to be substantially affected by the bill. It 
is a matter of record that no consultation has taken place between the government and any of the political parties 
or likely potential individual candidates, academics in the field, or any of the established third-party campaigners yet, 
but some of the justification for this 2023 version relies on the government saying that it is noted in the forty-seventh 
report of the standing committee on the 2020 version of the bill. I would not mind spending some time on that 
committee report to see what learnings have been taken and what findings and recommendations have been rejected, 
accepted or built upon. I do not intend to go through the entirety of the report, but it is a substantial document and 
one that the government says it has relied upon.  
The parliamentary secretary might be able to answer this question for me quickly. In my second reading contribution, 
I canvassed the treatment of gifts under this bill. A minor amendment was made to the bill in the other place, and 
there was certainly some discussion around that. Recommendation 5 at page 21 of the forty-seventh report of the 
Standing Committee on Legislation states — 

That the Minister for Electoral Affairs provides to the Legislative Council an explanation of how the 
definition of ‘gifts’ as it relates to fundraising events should be interpreted. 

Prior to that recommendation in the report, transcripts of evidence were provided by academics. We are not 
necessarily talking about the raffle prize issue, which we have discussed. The conversation was around the price of 
entry to intimate dinners with the minister. How has recommendation 5 in that report been addressed in the context 
of this bill? What is the definition of “gift” and how might that relate to expenditure caps and the like—or, more 
to the point, disclosure requirements?  
Hon MATTHEW SWINBOURN: Member, I am trying not to bite off more than I can chew, so just bear with me 
on this. The first thing to note—the member is probably already aware—is that the definition of gift between the 
2020 bill and the one we are proposing today is much broader. Obviously, we are not dealing with the same beast 
as we were back in 2020. How do we differentiate between a gift and a donation? The example the member gives 
is someone paying above market rate for a meal with a candidate, member or minister—whomever it might be. 
I am sure people are prepared to pay above the rate for the member’s company as well as others. 
Hon Tjorn Sibma: I am flattered by that suggestion. 
Hon Steve Martin: Six figures. 
Hon MATTHEW SWINBOURN: Six figures—that is cheap! 

Jokes aside, say, for example, one is going to the local Chinese restaurant. I will name the one that is next to my 
office—Treasure Palace. We can get a nice banquet meal there for $45 a head, but if we charge, for example, $300 
for the privilege of sitting with me and having a dinner at Treasure Palace — 

Hon Samantha Rowe: Bargain! 

Hon MATTHEW SWINBOURN: It is a bargain; yes. You have not had the food there. 
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The gift or the donation is the difference between the market value of the food and the hospitality—in that instance, 
they do a $45 a head banquet—and the profit we make on that thing. It is the bit that the candidate or party pockets 
as opposed to its outlays. For example, if Treasure Palace were to donate the meal costs to me, to support my 
campaign because they love the amount of custom that I give them—I am a regular customer, and the family is 
a regular customer—then that would constitute the gift as well because there is no out-of-pocket cost. That would 
have to be counted as the donation and is required to be disclosed. As I say, it extends beyond just the cash benefit 
to that other thing. 

In assessing that, it would be very similar to the way the Australian Taxation Office might assess those sorts of 
things when it is working out fringe benefit tax purposes and things like that, by way of example; it is the value of 
the thing. If a candidate were disclosing it and the commission then inquired about it—“This is a bit rubbery because 
who gets a $45 a head Chinese meal these days? Has this just been lowballed for the sake of avoiding disclosure?”—
that would obviously come through the auditing processes later on. Political parties, candidates and others disclosing 
those sorts of things would want to make sure that it was robust and up to scrutiny in that circumstance. 

I do not think I have read anything that was written in front of me. I hope that is on the path. I am sure that gives 
rise to further questioning from the member. I think it is probably best if we iteratively develop this. 

Hon TJORN SIBMA: We can probably save the issue of gifts until a little bit later, for the discussion of the body 
of the bill. Nevertheless, I pay regard to the Standing Committee on Legislation’s comprehensive forty-seventh report 
and its treatment of this. A section in chapter 4 of that report deals with these matters and addresses the matter of 
declarations by donors. This might be something that I have missed entirely in this bill. If I have it horribly wrong, 
now is the time to correct me. 

In the way the bill has been phrased, communicated and briefed, the onus of responsibility appears very much to rely 
on those spending money, whether they are a candidate or a party in receipt of a donation. Is there a corresponding 
requirement, for example, on the donee? This is a genuine question that has just occurred to me now, looking at 
this. From 1 July next year, the obligation on a recipient will be to disclose the donation within a seven-day period 
of receiving it, before the writs are issued. Correspondingly, will there also be a seven-day turnaround requirement 
on the donor to report that they have made the donation to the individual or party, if only to facilitate potential 
crosschecking? In his last answer, the parliamentary secretary raised the issue of auditing or assessing the bona 
fides of reported transactions and the treatments of gifts. I wonder how this is managed or how this is proposed to 
be managed. What obligations will be put on the donor to mirror the obligations that will be placed on the recipient? 

Hon MATTHEW SWINBOURN: I have just been confirming that with my advisers. I think it is really important 
to settle this right now. Under the Western Australian system, donors have no current obligation to disclose to the 
Western Australian Electoral Commission that they have made a donation to what we are now calling political 
entities. Under the bill, we will not be changing that position. The responsibility or onus, as the member described it, 
will remain with the donee, the person or political entity receiving the donation, to make the disclosure if the donation 
in and of itself is over the threshold or goes over the threshold by aggregate over the period of the reporting year. 
That is all on the donee, not the donor, and we will not be changing or disrupting that. 

Hon TJORN SIBMA: Just in passing, I make the observation that the express policy intent in this bill is to level the 
playing field and to ensure that the persons with the deepest pockets cannot buy their way to an electoral outcome. 
I think a phrase almost word for word like that is in the second reading speech. I would have thought that if that 
were absolutely the policy objective, the easiest way to do that would be to put the onus on the donor because the 
person who is exposed or being made transparent is the recipient. That is okay; they are a party to the transaction, 
but they are only 50 per cent of that transaction. I take it as read that the government does not propose in this bill to 
make any amendment to the reporting obligations of a donor; it is more about the donee. Has the matter been given 
any contemplation by the Electoral Commission, for example? 

Hon MATTHEW SWINBOURN: As far as I can gather from the advice at the table, the Electoral Commission 
did not give consideration to what the member is talking about, which is essentially creating a new regime of requiring 
donors to disclose to the commission when they make a donation to a political entity. During the development of 
the bill, consideration was given to whether we went down the path of prohibiting donations, either entirely or by 
capping donations, but we have gone for the expenditure cap rather than the donation cap for the reasons explained 
in the second reading speech and things of that kind. As a consequence, there will be no donation cap. It is important 
conceptually to understand that political entities can fundraise to the maximum degree they like; they simply 
cannot spend more than the proposed electoral expenditure cap during the issue of the writs. In fact, the expenditure 
cap can come into effect before the writs as well. What is the word people use when they drink before they go to 
the nightclubs? 
Hon Martin Aldridge: Preload. 
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Hon MATTHEW SWINBOURN: Yes, preload. People cannot preload. I think we discussed this during Hon Martin 
Aldridge’s briefing. If a member spent all their media money on ads prior to the issuing of the writs and then they 
flowed out, so they did not spend any money during the issuing of the writs and the closing of the polls, they could 
effectively avoid the cap on expenditure. We will discuss that further when we come to the clause of the bill to which 
that applies. If a member expends the money before the writs are issued but essentially obtains the benefit post the 
issuing of the writs, that will also come within the member’s cap. They cannot buy $150 000 worth of corflute signs 
the day before the issuing of the writs—that is, spending additional money to avoid the expenditure cap. 
I have taken the member a little away from the area we were talking about relating to donors. We will get into the 
detail of that later because there are obviously some grey areas in that clause. Conceptually, it is important to 
understand that the avenue we are taking is not about stopping donations and getting as much money as possible 
from contributors; it is about how much members can spend during the capped expenditure period. 
Hon TJORN SIBMA: I think the parliamentary secretary is right to categorise the application of the expenditure 
limits as something of a grey area if we are talking about an accrual accounting system of when benefits are derived 
and expenses are due. I am not necessarily convinced by what the parliamentary secretary just said, but we will 
get to that relevant bit at the relevant time. 
I am concentrating on the issue of donations because it is absolutely embedded in the topic we are discussing. I am 
glad the parliamentary secretary confirmed what I might have said at the outset—that this bill will do nothing to 
stop big donations. Nevertheless, I have focused on this issue and I have referred to the report because the report is 
cited at the end of the second reading speech as one of the documents that informed this view. Throughout the bill, 
the explanatory memorandum and the second reading speech, there is a desire to place the government’s intended 
accountability and transparency regimen in a national context and compare the arrangements that are proposed to 
take place in Western Australia with those in Tasmania, for example. That is an example that the minister cited 
when setting the reimbursement rate for elections in a complementary way in Western Australia, because it is 
a higher rate, but it is not as high as the $6 that Tasmanians are likely to vote to give themselves. For example, the 
parliamentary secretary used the justification of establishing state campaign accounts because other states do it. 
The justification for the registration of how-to-vote cards is because Queensland and Victoria have gone down that 
legislative route, but, to the best of my knowledge, they have not had an election in which that has been necessitated 
or actioned yet. 
If we are going to follow other states to new sunny, up-lit lands of transparency, under Victoria’s 2002 act, as set out 
in the Standing Committee on Legislation’s excellent forty-seventh report, there is a compulsion that donations made 
above the threshold be disclosed within 21 days of being made. Obviously, this is a dimension, aspect or fact in 
the report that was noted but not adopted. I might ask this question now because if the Western Australian Electoral 
Commission needs to ensure compliance with what I admit is a more stringent regulatory approach, it will necessitate 
some resourcing. Hypothetically—I ask the parliamentary secretary to indulge me by answering this question: 
would a requirement that the obligation placed on the recipient, the donee, be mirrored by an obligation placed on 
the donor as well require any additional resourcing or assistance to be given to the WA Electoral Commission? 
Hon MATTHEW SWINBOURN: If we did what I understood correctly to be what the member is proposing, which 
is replicate the regime for donors to disclose, absolutely it would create more work for the Electoral Commission 
and the need for more resources. The reason for that is that the vast majority of political entities, particularly 
established professional long-term political parties, have the professional capacity—whether they have all the 
resources they need might be a different matter—to understand that the Electoral Act exists, their role and those sorts 
of things. If we flip that, donors who make contributions to political entities, candidates, members of Parliament 
and political parties will not have the same level of sophistication. It will be a spectrum, obviously. If we are 
talking about the big end of town in Western Australia, which has government relations advisers and all those sorts 
of things, and people who may have previously worked for political parties or government, they probably have the 
capacity. But if we are talking about mum-and-dad contributors who want to give the member a couple of thousand 
dollars for their election campaign because they say he is a good bloke, for them to interact, understand and be 
aware of a disclosure obligation would put the onus back on the member as the receiver of the donation to tell 
them that they must disclose that to the Electoral Commission. The member would then have to explain the process 
to them. That would increase not only the burden on the commission and the education that it would have to 
provide to people making donations to political parties, but also, I hypothesise, the burden on people receiving the 
donations to educate those who are giving the money to the member. It is probably not an interaction the member 
would like to have with his donors, saying, “Not only are you giving up your hard-earned coin to support me, but 
here is a whole administrative structure that you must comply with in order to do that.” It is not something that we 
are proposing to do. 
I think the member indicated that there is a regime in Victoria for people who donate a certain amount. I take some 
issue with the member saying that it does nothing to stop big donations. I would not go as far as that. The big 
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donations—anything currently under the federal threshold—are currently not disclosed. There is no awareness of 
who is giving money to political parties and candidates or whether they donate more than the $16 000 commonwealth 
limit. One of the reasons we will not support the banning amendments relating to listing donations put forward by 
Hon Dr Brad Pettitt is that when people or organisations make a significant donation over $2 600 to a political 
entity, there is an obligation to disclose that donation within seven days or before the close of the next business 
day during an election period. That will be a matter of public record, public ignominy, public judgement and those 
sorts of things. Perhaps the member agrees that that is the better thing to do rather than putting an imposition on those 
donors. People will then be able to make their own judgement as they cast their vote. Do they support a particular 
political party or a candidate because they have taken money from an organisation—not an unlawful or criminal 
organisation—they do not approve of?  

Hon TJORN SIBMA: I think there is fertile ground there for both agreement and some disagreement and finessing. 
The issue I would like to highlight now, because it will be addressed by necessity, is that even what is being proposed 
here—this has been admitted—will require additional resourcing requirements to be considered by government. 
The parliamentary secretary has dealt with the issue in the conventional way, which is to say that it is under 
consideration and it is cabinet-in-confidence—blah, blah, blah. That is not to diminish his contribution, because it 
is what government always says, regardless of who is in government. Can I just understand, though, because I think 
it is important to appreciate it, the FTE and the structure of the Western Australian Electoral Commission as it 
presently stands and whether it has a funding or disclosure team or a compliance team? I do not know how they 
are described. How large is that team? 

Hon MATTHEW SWINBOURN: Under the current arrangements, one FTE is dedicated to what the member has 
just described. That person is a senior officer. She is the funding and disclosure officer and she answers to a director 
within the commission. Again, the commission acknowledges that that will have to be expanded, and obviously 
that will be dependent on the funding it receives. The current arrangement is not going to satisfy what is in the bill 
on its introduction. 

Hon TJORN SIBMA: I thought that the FTE profile of the Electoral Commission would have been a modest one, 
but I am astonished that its compliance team comprises a single individual. I draw the parliamentary secretary’s attention 
to the committee report on the review in 2020, which notes at paragraph 4.53 on page 23 that in evidence provided 
by Mr Louis Gargan, the manager of legislation, communications and human resources at the WAEC, he said — 

In New South Wales donors have to declare, but New South Wales has a comprehensive funding and 
disclosure team of over 30 people. 

I think that puts in stark contrast the resourcing at the WAEC. I believe the government when it says that it is going 
to address this issue, but it needs to address the issue quite seriously. Mr Gargan went on to say — 

The WA Electoral Commission has two people in the funding and disclosure team. 

Has there been a reduction or is that just an issue of definition? Has the team been reduced from two to one or does 
the two include the director? 
Hon MATTHEW SWINBOURN: I am advised that, in the context of the inquiry in 2020, it was leading into the 
2021 election, so there were two people in the team. Following the election, there was an internal restructure, so there 
is currently one person. As I understand from the advice I have received, leading into election periods—let us put 
aside what we are trying to achieve here—there can be a change. Obviously, activity generally increases leading 
into elections and the commission’s role changes. We know that it goes from whatever its current workforce is to 
many hundreds of people. It has 7 000 people, so it does change. We obviously make the distinction between poll 
workers and the professionals who work within the commission on an ongoing basis. 

Hon MARTIN ALDRIDGE: I might take up this issue now. I was not particularly satisfied with the parliamentary 
secretary’s response on the issue of resources and funding, which probably comes as no surprise to him. I accept 
that that is generally the response from governments when they are asked about the resourcing that is required to 
operationalise reforms within bills, but this is not a normal bill or reform. The Electoral Act has a different standing 
from much of the rest of the statute book because of its application generally and the fact that the WA Electoral 
Commission is an independent statutory body. In contemplating the significant reforms in this bill, I find it difficult 
to accept the government saying that it is cabinet-in-confidence. It would give me more confidence in contemplating 
this bill if we had some assurance about the resourcing that will be provided. To be honest, it is very late in the 
piece. In fact, clause 2 provides that the commencement date is 1 July. This decision will have to occur prior to 
the next state budget, which will be handed down in May. Budget cut-off is sometime before that. This decision 
will probably have to feature in the midyear review, which, given that it is early November, I suspect is probably 
quite close to finalisation, if it has not been finalised already. The parliamentary secretary said in his second reading 
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reply that he is probably not going to be able to take this issue much further. Can he confirm that this matter will 
be addressed and advised upon in the midyear review of the state government? 
Hon MATTHEW SWINBOURN: I do not like dissatisfying the member, but, unfortunately, he will have to remain 
in his state of dissatisfaction. I cannot take the funding stuff any further than the comments that I provided in my 
reply. I was quoting the minister directly about his intentions. He personally does not have hands on the purse strings. 
There is a process. The member has been on the other side and he knows that there is a process in relation to that. 
The minister acknowledges the need for additional funding for the commission to achieve our objectives under the 
bill, and we will put through that process as a consequence of the hopeful passage of this legislation. I could say 
to the member that that could be hurried up if we got through this, but I would never suggest such a thing because 
of the desire to have proper scrutiny and review of the legislation by the Legislative Council. It is certainly something 
that the government is not shying away from: the Electoral Commission will require additional funding to meet 
the obligations that will arise out of this legislation. Again, I cannot take the member any further than that; I am sorry. 

Hon MARTIN ALDRIDGE: I am probably pre-empting the clause 2 debate, but, unlike many bills that come 
into effect by proclamation, this bill has a hard-and-fast date—1 July. When will the Electoral Commission need 
to start increasing resources to operationalise the reforms contained in this bill? Will it be in the new year? Will it 
be on 1 July? Will it be three months before 1 July? When is the uplift expected to occur?  

Hon MATTHEW SWINBOURN: There is an immediacy of this bill and its passage because of the impact it will 
have on the Electoral Commission. I made that particular point when I did not support the member’s motion to 
refer this bill to the Standing Committee on Legislation. It would truncate the period between when the bill passes 
Parliament and the time at which the commission can start to do all the necessary steps that will be required to make 
sure that this legislation can come into effect on 1 July. There is an immediacy about the passage of this bill and it 
receiving royal assent so that the commission can then start doing the work that is required to be done, which, of 
course, will be coupled with the work to make submissions to the government about its future funding to meet the 
requirements under the bill. 
Hon MARTIN ALDRIDGE: I guess the other way of looking at this is that the government could have made this 
bill a priority after the 2021 election rather than abolishing regional electorates. Then it could have had time to 
plan, prepare and build platforms, employ people and allocate financial resources, but that was not the priority 
of the McGowan government. The priority was clearly to address the deletion of regional electorates under the 
Electoral Act. 

The Electoral Commission has a unique nature and the Electoral Commissioner is an independent statutory officer, 
like other officers, such as the Auditor General or people of similar ilk, who report quite regularly on their level 
of resourcing and funding deficiencies, if not to the Parliament. It is not uncommon for these people to have private 
audiences with political parties and parliamentary members. Obviously, the Electoral Commissioner is not here today, 
but he has been here. Would there be anything to prevent the Electoral Commissioner himself from identifying his 
view, as the Electoral Commissioner, on what will be the resourcing requirements in order to operationalise this bill? 

Hon MATTHEW SWINBOURN: I want to correct the member on one thing. The Electoral Commissioner is not 
an independent statutory office holder; he is a deemed CEO of a department of state. I cannot explain to the member 
what that actually means in practice—the reason I am correcting the member is I was corrected by the commissioner 
himself when I put that to him in a private conversation—but I will say that he does enjoy operational independence 
during election events. When elections are called, he is truly independent of government, but, outside of that, he 
has the other status that I have just described. 
I think the member’s question was what would be stopping him from being called before Parliament to answer 
questions regarding funding arrangements. I am sorry if I mischaracterised the question; I was a bit distracted by 
the member calling him an independent statutory officer and I wanted to clarify that to get it right. Parliament has 
its own powers of compulsion. If it wishes, it can call the Electoral Commissioner to budget estimates hearings to 
answer questions on his budgets and funding arrangements. The commissioner issues an annual report every year. 
There are line items in the budget. The Electoral Commissioner appears at the Legislative Assembly estimates 
hearings. To be frank, he does not often get asked very many questions, but I am aware that he appears every year 
in those proceedings; I just do not think he has been called to ours in recent years. It is open for the member to canvass 
with the Standing Committee on Estimates and Financial Operations that he be called at the next round of hearings. 
Hon TJORN SIBMA: We may have all learned something about the actual status of the Electoral Commissioner. 
I am interested to know, but I am not seeking a response from the parliamentary secretary, how that status corresponds 
with like-for-like office holders in other jurisdictions. 
Nevertheless, I turn to the matter of, if not resourcing then understanding, the workflow that will eventuate from 
the passage of this bill. Is there a plan for implementation or a document that prioritises the tasks that the 
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Electoral Commissioner will have to get on with, be it building up this new portal or the potential recruitment of 
staff? Is there an overall planning document in existence? 

Hon MATTHEW SWINBOURN: The advice available to me at the table is that we do not know the answer to 
that particular question, but if we can make some inquiries in the luncheon break, we may be able to come back with 
an answer for the member. I am not promising an answer. I do not have advice to the extent of the member’s question. 
Hon TJORN SIBMA: I hope that some answer might be provided after the lunch adjournment, because, if anything, 
so much of the justification of the government’s position not to refer this bill to the committee and for it to pass 
expeditiously is based on the apparent urgency of the task. However, at present, we are unable to ascertain for 
ourselves whether there is indeed any justification for the description of the urgency because we do not know what 
those individual tasks are. That advice would be very useful. 
That was not my intended question. I still remain fixated by some of the issues canvassed in the forty-seventh 
report, which I have been making reference to. 
I want to turn to the differences in this bill from the 2022 version concerning the proposed rapid, or accelerated, time 
line for disclosure. If I read this report accurately and now read the bill, over time, there seems to have been a waxing 
and waning in the government’s enthusiasm for what it describes as real-time disclosure versus quarterly disclosure. 
There seems to be, at least in the lead-up to the 2020 bill—these are my words, not the Electoral Commission’s, 
and my interpretation of what happened here—some mixed signals. Initially, there was a desire to potentially 
move towards a more rapid disclosure, and then there was a peeling back. I will read in the relevant sections. At 
paragraph 4.70 on page 27, the report states — 

The Committee asked the Commissioner and his colleagues, when they appeared before the Committee 
on 9 October 2020, whether an online reporting system for Western Australia had been considered for 
the Bill. The Commissioner told the Committee … 

This is a direct quote — 
That was part of the original election commitment and as I understand it, part of the original 
submission to draft and at some point cabinet advised us that that was no longer proceeding. 

At paragraph 4.71, it states — 
Mr Gargan added — 

This all started with the Labor Party’s election commitments for online disclosure and that moved 
to quarterly reporting, but the rationale and reasoning for it, I cannot comment on. They were 
just instructions given to us. 

Paragraph 4.72 states — 
The Committee is unaware of the Government’s reasons for modifying this commitment. 

I wonder whether the parliamentary secretary could shine any light on that change, because the government’s move 
from an online almost-as-it-happens disclosure in the 2020 version was, “No, quarterly will do it”, but now we are 
back to this brave new world of seven days, if all the systems get up and firing before 1 July next year, and then within 
24 hours. I would like to understand this. There must have been some rationale, some pragmatic reason or resourcing 
issue that convinced the government in 2020 against its previously expressed enthusiasm. Three years on, that 
enthusiasm has been rediscovered and in part accelerated. Is there anything substantially different that the government 
is aware or capable of three years on that it was not capable of in 2020 but considered that it was capable of in 2017? 
Hon MATTHEW SWINBOURN: I am not going to get into the mind of people from 2017 and 2020, but I can 
say that where we are now and what has changed since 2020 is that there has been change in other jurisdictions. 
Under this bill, we propose new disclosure time frames, and under the 2020 bill, it was quarterly. That creates 
a different set of imperatives when it is quarterly as opposed to seven days and in an election within the 24-hour 
period. The standard that we are setting for ourselves is the same standard that is being applied largely in Queensland, 
where it is seven business days and 24 hours and seven days before an election, and I think Victoria’s rolling 
disclosure requirement is within 21 days. It has an online platform on which it publishes its disclosures as well. 
I made a similar point to Hon Martin Aldridge that in relation to justification statements and the difference, water 
has passed under the bridge since then. Other jurisdictions are well ahead of where we are in Western Australia 
with disclosures and requirements, and we have now come to the point at which we have brought before Parliament 
a bill that proposes seven-day disclosures ordinarily and within 24 hours—it obviously has a little more nuance 
than that—during an election period. 
In terms of funding for the system set-up, I am advised that the state has been providing funding to the 
Electoral Commission in budgets every year since 2020, and the commission has been returning it to us because it 
has not had a statutory basis to establish an online reporting system. Yes, I can see the member’s face. Because 
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we do not have the legislative overlay for it to establish an online reporting system, and for other reasons perhaps—
I do not want to go too far, because I do not want to have to correct the record—it has not been developed and the 
money has been returned to the state because it has not been expended. The commission has been looking at online 
reporting systems with a view to establishing one post the passage of the bill. 
Hon TJORN SIBMA: That might be at least in part the answer to a question that is left hanging at paragraph 4.74 
of this report. This paragraph is quite helpful because it outlines the fact that there were instructions between the 
government and the WA Electoral Commission on the substance of the 2020 bill. It refers to the fact that instructions 
between the government and the WAEC were amended.  
Paragraph 4.74 states — 

Those instructions to WAEC were subsequently amended on 12 June 2018, 13 February 2020, 15 May 2020 
and 8 June 2020 — 

That seems to me that the issue of disclosure time lines was bubbling along and took some time to settle — 

The Committee was unable to ascertain when the commitment for online disclosures was replaced by 
proposed quarterly reporting, this being a matter of Cabinet in Confidence. 

Nevertheless, the committee valiantly inquired into what might be the underlying reason. Paragraph 4.75 states — 

Asked whether WAEC had advised the Government that the creation of an online system would be 
administratively burdensome, and that had led to the Government’s modification of its proposals, 
Mr Gargan said: 

No; definitely not … Again, the policy matter is a matter for parliamentarians and government. 
We just administer the Electoral Act. We have no play in making these kinds of decisions. We are 
just given instructions and we carry them out best we can and implement the Electoral Act as 
best we can. Those matters are internal matters for parliamentarians and government. 

I found the last two paragraphs particularly helpful and informative in understanding some of what happened with 
this bill, but I return to the information provided at paragraph 4.74 that deals with the issuing of instructions to the 
WAEC and the dates on which those instructions were transmitted. Is the parliamentary secretary able to advise 
the chamber in relation to this or any other matter in the bill when instructions were provided to the WAEC on 
the drafting of certain provisions here? I note that the minister has claimed ownership of about 90 per cent of the 
substantive provisions in the bill. 

Hon MATTHEW SWINBOURN: I cannot give the member that information. The position we have maintained 
on drafting instructions is that “when” and “if” matters are cabinet-in-confidence. The member said 90 per cent. 
The government thinks it is in substance. Although the member is probably right regarding materiality as opposed 
to the volume of actual amendments in the bill, I would say it was probably more the other way, but a lot of that 
is obviously modification of language, gender neutrality and those sorts of things, and some of the commission’s 
things. No, I cannot take the member to when those instructions or drafting instructions went backwards and forwards 
between the two of them. 

Hon TJORN SIBMA: I might now take my turn to be slightly disappointed, because it is clearly evident here that 
the concept of cabinet confidentiality is not traduced by describing when an interaction has taken place between 
a government and an agency. What would be a breach of cabinet-in-confidence is if those documents leaked out. 
I think the veil of cabinet-in-confidence is drawn too firmly over these things. Let us perhaps get to the substantive 
point on the achievability of this rapid disclosure system. It was obviously not achievable in 2020, or executive 
government formed the view that what was being proposed for 2023 and what was proposed earlier was unachievable 
then but will now be achievable. The issue is not explained away by the apparent administrative burden that would 
be placed on the WAEC because the WAEC said that it was simply a matter of policy disputation. The advice that 
the parliamentary secretary provided was not referred to here. He said that in 2020— 

I find this a bit difficult to believe but I will believe it for now—there was potentially no statutory authority or 
capability for the Electoral Commission to engineer and operate a system that would give effect. 

Hon Matthew Swinbourn: I think I qualified myself on that, member. 

Hon TJORN SIBMA: Does the parliamentary secretary mind qualifying it again? That is unclear. 

Hon MATTHEW SWINBOURN: It is not that there was not a lawful basis for it to do it because it does not require 
that. I probably went further than that and I did then qualify myself regarding what I was saying about the legislative 
basis for it. Let us just go to the practical realities of an online disclosure system under the present regime of annual 
reporting. The current process is that once a year, those that are required to disclose generally fill out a paper PDF 
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copy of a disclosure document and then submit the document to the commission. The commission then publishes 
that particular document on its website. The need or imperative for an online disclosure system under the current 
regime is simply not there. It would be unjustifiable when only having a yearly disclosure requirement. 

When I am talking about the legislative imperative, I am talking about the fact we are moving from annual disclosures 
to seven-day disclosures, and to 24-hour disclosures during elections. That is the underlying legislative imperative 
that then creates the need to have a system that can meet the needs of that. That would be the online disclosure system 
so that people could put that information up through a portal and that information can then be reflected—I do not 
want to say instantaneously—expeditiously, rather than someone filling out a physical form, providing it to the 
commission and the commission uploading it to its website. We are kind of talking about a different thing. The 
problem that we have now is not that there is a need for an online disclosure system under the current regime. It 
just does not exist. However, when we move to the much more fulsome system, that would change it. 
Other jurisdictions, like Victoria for example, have such a system. That is where the commission has been conducting 
its own investigations into how it has done that, what it looks like and what the requirements are. There was some 
preliminary work that the member mentioned before that I was not able to disclose to him, but I can say that the 
commission has been doing work around that in anticipation of that system commencing from 1 July next year. 
Hon TJORN SIBMA: The only conclusion I can then draw is that the evolution of the process or the progress in 
thinking about what is an appropriate and achievable disclosure time line has been a matter of policy change or shades 
of reemphasis over the last three years. As described on behalf of the commission, there really is no administrative 
burden. The parties who gave evidence that the 2020 hearings took an opposite view, frankly because they would 
also probably be affected by it in a more substantial way. Nevertheless, there was some hesitation about the 
achievability of a quarterly reporting regiment that I expressed in the committee report. There were two findings: 
a majority finding and a minority finding. It kind of did break down a long opposition and government lines. 
Hon Matthew Swinbourn: That is earth-shattering, isn’t it? 
Hon TJORN SIBMA: Well, not necessarily. To give some fairness to the government members that supported 
the facet of the bill then, which was a quarterly thing, once it was qualified, the endorsement of that achievement 
was very cautious. I will start with finding 9, which was the opposition majority view — 

A majority of the Committee, consisting of Hons Nick Goiran MLC, Simon O’Brien MLC and Colin de Grussa 
MLC, finds that the move to quarterly reporting instead of the current annual reporting requirements 
would create administrative difficulties for political parties, associated entities and the Western Australian 
Electoral Commission for no material benefit. 

That is their view and that was the view that they found in committee three years ago. However, finding 10 states — 
A minority of the Committee, consisting of Hons Dr Sally Talbot MLC and Pierre Yang MLC, finds that, 
while some adjustment may be required, quarterly reporting is an important step in the direction of a more 
transparent system of disclosure. 

I will just focus on finding 10. I actually thought it was reasonably well expressed. However, there was an 
appreciation that even the proposed regiment would have to be financed in some way to make it achievable. It 
acknowledged that even that increase in reporting disclosure time frames as compared with the present day was a step. 
I am still attempting to understand how we have now moved from a step to a leap. We need to take aside the 
desirability of the disclosure and consider whether it is indeed achievable, and if it is, what material benefit will accrue 
to the Western Australian democratic system. 
For example, where are the disclosure date or time lines given consideration to between the quarterly proposition 
last time and the proposition we have now? Was it considered that quarterly reporting is actually not enough but that 
monthly might be more achievable and acceptable? Is there an advantage in compelling reporting on a seven-day 
basis as compared with a fortnightly or monthly basis? Were any of those milestones or time lines considered at 
all or was there just this leap from a quarter to something approximating immediacy? What was really the justification 
for that decision? How has the government satisfied itself that it is indeed even achievable? 
Hon MATTHEW SWINBOURN: I think the key here is to say that obviously when the 2020 bill was done, the 
government of the day settled on the quarterly disclosure. It had in regard its 2017 election commitment, which I think 
was a commitment to bring in real-time disclosure. In and of itself, that did not present the actual time frames, 
although I do not know the exact content of the election commitment. 
Once the government started looking at the reforms that we are now trying to get past the Parliament, it would have 
involved the consideration of what was appropriate and where the particular balances were at. I was not personally 
involved in that particular process, so I cannot give the member anymore insight into that. It was considered and 
the starting point would have obviously been “What did we propose in the 2020 bill?”, which was quarterly, and 
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“How did we end up here?” We looked at what other jurisdictions were doing and what we thought was best practice. 
To make the policy accountable, transparent and achievable, we settled on the seven-day and then 24-hour disclosure 
periods during the election period. 

Sitting suspended from 1.00 to 2.00 pm 
Hon MATTHEW SWINBOURN: Earlier, before we were called for tea and toast, I undertook to provide some 
additional information in response to a question about resources. Resources will be required as soon as possible to 
create guidance materials, undertake education and training, review and update forms, guides and manuals, update 
processes and procedures, undertake procurement and develop and design the electronic disclosure system. The 
Western Australian Electoral Commission’s normal planning for elections has turned to the state election. Individual 
project plan managers have identified the legislation’s implications on their projects and are currently scoping the 
impact of those potential changes. Significant work has gone into identifying the resources required, including FTE 
and financial resources. This is subject to a submission to the Expenditure Review Committee. The government 
has been briefed. There is a limit to how much the commission can do prior to the bill being passed by Parliament, 
but planning and preparations have been undertaken to the extent that is possible. 
Hon TJORN SIBMA: This is not to burden the parliamentary secretary or to be painful, but would it be possible 
for the parliamentary secretary to list those issues he discussed as constituting the work profile? 
Hon Matthew Swinbourn: The list? 
Hon TJORN SIBMA: That was not necessarily a list of workflow items to address, but a generalised description 
of the things that will be undertaken, presumably, upon the passage of the bill. 
Hon Matthew Swinbourn: Yes. 
Hon TJORN SIBMA: Okay. I did not necessarily ask for this but implicit in the effective implementation of 
the provisions contained in the bill will be—I would not describe it as consultation—information sessions with 
those groups that are most likely to be affected by these provisions. Is there an indicative time frame for when the 
commission might brief registered political parties on the obligations that will flow through after the implementation 
of the bill? 
Hon MATTHEW SWINBOURN: We do not have a time frame, but I am advised that it will definitely be post 
the Christmas–new year period at the earliest. Now, when I say that, of course, all of next year is post the 
Christmas–new year period, but I would say in the first quarter of 2024. 
Hon TJORN SIBMA: The obvious thing to note—I have been on the record about a number of government bills 
irrespective of their origins, what they are about and which minister has carriage of them—is that when a government 
comes to this place and describes its bill as being substantial, transformative, reforming or whatever, that implicitly 
means there is significant change or change of significant materiality, if not both. I think we can all agree that the 
rules of the game of political engagement and campaign engagement will be changed quite comprehensively by 
this bill. I do not know when the drafting of the bill commenced because the government will not tell me, but it has 
told me that there has been no consultation with any of the—I will describe them in a sanitised way—stakeholder 
groups or stakeholder organisations about what this bill will mean. There has been no consultation at all and the 
government has no planned indicative communication on the aspects of this bill that will be of material concern to 
those stakeholder organisations and necessitate administrative changes at the very least until 2024 or somewhere 
in the first quarter of 2024 before the bill comes into effect on the first day of quarter three of 2024, which is 1 July. 
This is a statement necessarily more than a question. That is wholly inadequate.  
The reason that I have been approaching the clause 1 debate in the way I have is that I think, in large part, aspects 
of this bill, particularly the expenditure cap that will be placed on political parties and third parties, will be 
challengeable. One of the ways that the government might have chosen to mitigate the risk of legal challenge and 
the expenditure that comes with defending legal challenge and the potential of a law being struck down as invalid 
would be to go out of its way to consult. The government has chosen not to do that. I will not reflect on the decision 
of this house because I know Hon Martin Pritchard will call me up; he is very good on these kinds of matters. I see 
him smiling and waiting. I like him but I do not like him so much as to give him the opportunity to raise a point of 
order. I will reflect, perhaps to the satisfaction of Hon Martin Pritchard, on the approach taken to the previous 
iteration of this bill, which was to refer it to the Standing Committee on Legislation. One of the obvious outcomes 
of the conduct of a committee investigation is that it opens up its inquiry and invites submissions from affected 
people. It is consultation of a kind or a communication. None of that has occurred, which I find wholly inadequate. 
But there is a risk in the proposed communication or dialogue that the Electoral Commission is going to have from 
2024 and I do not think that will necessarily give political parties, including the Labor Party of Western Australia, 
adequate time to provide advice or raise issues about the implementation of this very important bill at a time 
when—I can speak for the Liberal Party here somewhat—we will be engaging in the process of the rudiments of 
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electoral preparation, including the running of preselection rounds. I imagine that the WA Labor Party will undertake 
a similar burden.  
The timing of this communication is wholly inconvenient. Could it not be brought forward to a time within the 
2023 calendar year? 
Hon MATTHEW SWINBOURN: This probably will not reassure the member, but the Western Australian 
Electoral Commission will do its best upon the passage of the bill and its commencement. The WAEC is confident 
that it will be in a position to do the things necessary for the provisions to formally commence on 1 July. The onus 
will be on the political parties. I cannot speak on their behalf, or even on behalf of my own political party, about 
how ready they will be, but the commission and the commissioner will be able to deliver that. I cannot give the 
member an undertaking to do something that has not been planned yet, but the Electoral Commissioner is here and is 
listening to what the member is saying. Previously, he was engaged with the debate in the Council, so the member’s 
argument has been heard, but I cannot take it any further than that. 
Hon MARTIN ALDRIDGE: I was listening to the interchange just now that has been largely focused around the 
engagement with registered political parties. We know that one of the weaknesses with the government’s approach 
to the bill is that the government consulted with only one registered political party, that being the Australian Labor 
Party. I asked this question yesterday, and we have had the benefit of 24 hours: do we know on what date the 
Minister for Electoral Affairs conducted that consultation with the Australian Labor Party? 
Hon MATTHEW SWINBOURN: I think the Leader of the House provided the member with a response yesterday 
and put forward what the member needs to do to get that information. I cannot take that line of inquiry any further 
than what has already been discussed about the consultation and contact with the Labor Party. 
Hon MARTIN ALDRIDGE: Is the parliamentary secretary not communicating with the minister and is he unable 
to ascertain that from the minister? Apparently, it was a private meeting and no advisers were present. That sounds 
like a strange way to conduct the business of the state. It certainly does not do anything to assuage the concerns, 
primarily advanced by Hon Tjorn Sibma and Hon Dr Steve Thomas in the second reading debate of this bill, that 
this is a case of Labor designing a bill for Labor. Nevertheless, let the record reflect that the forgetful Attorney General 
is unable to establish on what date he communicated with the Labor Party over the construct of this bill. I want to 
extend my question beyond the seven registered political parties. The Labor Party shot and eradicated a few political 
parties that were inconvenient to it in the 2021 bill. 
Hon Matthew Swinbourn: Some of them might have been inconvenient to your party as well. 
Hon MARTIN ALDRIDGE: Possibly, but we were not doing the shooting, parliamentary secretary. 
Hon Matthew Swinbourn: That was the Parliament. It was a bill passed by the Parliament. 
Hon MARTIN ALDRIDGE: It was a bill that was supported by the government. It certainly was not supported 
by those on this side of the chamber. I would like to know about the government’s approach to engagement beyond 
the seven registered political parties because obviously the commission has a regular, professional and ongoing 
relationship with those registered political parties in many respects. My concern is that under this bill we will 
bring obligations on many others, particularly when we contemplate the expenditure cap provisions on third-party 
campaigners. My understanding is that anyone who spends more than $500 in an election will fall into that category 
and will therefore have obligations placed on them. I suspect that people will be captured by these provisions who 
are simply not aware of this very late change to our electoral law. We do not have a lot of time until the election. 
The Chamber of Minerals and Energy spent $4.3 million, which is well above the $500 threshold, and was not aware 
of the laws of Western Australia in 2017. Given that the threshold will be $500, what is the government’s approach 
to the general education that will have to occur around the reforms contained in this bill? 
Hon MATTHEW SWINBOURN: As the member indicated, as a consequence of the reforms that occurred in 2021 
with the passage of the Electoral Amendment Bill, changes were put in place for the registration of political parties 
and what they needed to do. Several of those political parties are now no longer registered. As a consequence, they 
will not be a registered political party for the purposes of the 2025 election if they have not re-registered 12 months 
prior to the election in March 2025, whichever day the election is. The commission is planning on writing to the 
existing political parties and those that were formerly registered but are now no longer registered and invite them 
to re-register and also provide information about these reforms at this time. That will deal with those groups the 
member identified that were once political parties and the existing political parties. The commission will contact 
them between January and February next year. As I said, if the bill is passed this year, the commission will 
communicate with those groups. That would be the first real opportunity for that to happen in a structured way. 
It will be incumbent upon third-party campaigners that wish to engage in the political process to be aware of their 
obligations. Some general education activities will occur. They have not been designed and targeted. I have already 
acknowledged that the commission will create guidance material and undertake education and broader training, 
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and review and update forms, guides and manuals. Its website will undoubtedly contain the obligations of people 
who are engaged with the political system. Those much more sophisticated organisations like the CME should be, 
and are, obliged to take into consideration what their obligations are when they choose to engage in the political 
process. The member described its failure during the 2017 election. It will be incumbent on the CME to be able to 
do that, but the government will make efforts to educate people. I cannot tell the member what that will look like and 
in what form they will be at this time. Obviously, the commissioner will be vested with much of that responsibility, 
and he is aware of that obligation. 
Hon MARTIN ALDRIDGE: Probably the two traps in elections for these, let us call them general participants, 
will be around the how-to-vote card registration and the obligations that come with third-party campaigns in 
excess of $500. Will there be a public advertising campaign? It is one thing to have information available on the 
Electoral Commission’s website. It would be good if we could get some reassurance that the WAEC is not planning 
on joining the WA.gov platform because that would be an added disaster. Hopefully, the WAEC will continue to 
maintain its own website and the information will be available there, but I think it is unrealistic to expect every 
participant to necessarily know the intricacies of the Electoral Act, particularly when sophisticated organisations 
that have spent millions of dollars have proven they are incapable of doing so. A range of very small, well-meaning 
community-level groups or even individuals could potentially find themselves breaching the law established by 
this bill. Is the Electoral Commissioner of a mind that at an appropriate time—we do not want to go too early or 
too late—it will speak to the community at large about these changes? 
Hon MATTHEW SWINBOURN: I will first reflect on the commission’s approach to dealing with these third-party 
campaigners and the circumstances in which the member described them as not being aware of their obligations, 
though they have effectively become a third-party campaigner because they have reached the threshold for doing 
so. As indicated earlier—in fact, I think the member may have been slightly critical of the commission’s approach 
to dealing with noncompliance—we will take an educative approach. If someone takes out a television advertising 
campaign, I am sure the commissioner and his staff watch the telly and will see that somebody has made a political 
advertisement. If they have not met the required disclosure obligations, being a third-party campaigner, I am 
certain they will be contacted by the commission and be told, “These are your obligations. You are currently not 
meeting them. You need to meet those obligations and go down a certain path.” If that entity or person refuses, the 
approach the commissioner will take will escalate according to what the commissioner decides is appropriate in 
the circumstances. The commissioner has indicated to me that there will likely be TV-based advertising campaigns. 
We cannot say anything at this stage about what they may look like or how much they may cost et cetera as they 
have not been designed or funded because the bill has not been passed, but that will happen in due course. The 
commissioner has indicated that it is likely there will be television advertising. 
Hon MARTIN ALDRIDGE: We just alluded to yesterday’s exchange with the Leader of the House around 
consultation. In the time we had, we largely focused on registered political parties. We have established that 
only one was engaged by the minister, unsurprisingly. Were any other stakeholders engaged by the Minister for 
Electoral Affairs in the development of this bill? Obviously, it goes without saying that the Electoral Commission 
was engaged as a stakeholder, and indeed it may have been the instructing agency. That is a question on its own: 
Who was the instructing agency on this bill? Was it the commission or the minister himself? 
Hon MATTHEW SWINBOURN: Technically, there is no instructing agency. The commissioner is a stakeholder 
in that regard, yet, for example, when we introduce a bill that falls within the responsibility of the Department of 
Justice, the Department of Justice is the instructing agency. 
Hon Martin Aldridge: Was it the minister? 
Hon MATTHEW SWINBOURN: Yes, it comes from the minister. I will take some advice on the member’s first 
question relating to other stakeholders. 
I cannot take it any further than what I think I said in my second reading speech and my reply about which stakeholders 
were engaged, which was obviously the WA Electoral Commission and the other electoral commissioners. I cannot 
recall off the top of my head what the others were but it was contained in both my second reading speech and my 
reply. It was not beyond that. 
Hon TJORN SIBMA: Notwithstanding the modesty that attends the parliamentary secretary’s previous answers 
about not wanting to make preparations before the bill passes, he should know that the bill is going to pass. 
In general, what will be the approach to the engagement with at least registered political parties? Will the engagement 
be as a group or will it be on an individual party basis? I appreciate from the answers that the parliamentary secretary 
has provided that the guidance material has not yet been prepared. What is anticipated might be prepared, other 
than a direction outlining the obligations under the act? Further, I am under the impression that whatever interaction 
might occur between the commission and a registered political party, either singularly or in a group, it is effectively 
a one-way transmission setting out the obligations. 
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I posit a hypothetical, and I know they are dangerous. If one or more parties identify an operational problem in one 
of their obligations to the degree that it suggests they will not be able to comply with the rules by 1 July, what would 
be the government’s approach? Reasonably, the commission has taken a view not to be pre-emptively punitive. 
Might the operation of the bill or a number of the regulations that might flow from it be amended or held over or 
have another implementation date? I do not want to put it this way but it is the best way I can think of putting it at 
the moment: this seems a little slipshod. The government is potentially driving compliance in a very narrow window 
of opportunity and making groundless assumptions about the capacity of individual registered political parties to 
conform to these obligations, particularly when at least two political parties, through submission and testimony, as 
recorded in the forty-seventh report, identify the problems that they would face organisationally when complying 
with the then-proposed quarterly disclosure. 
To summarise, how will the government accommodate or respond to problems or challenges in compliance within 
the limited time frame that has been proposed, noting that no consultation has occurred to date and none is intended 
to occur before the beginning of next year?  
Hon MATTHEW SWINBOURN: I think I take a little bit of an issue with the last or second-last thing the 
member said about how no consultation will happen. 
Hon Tjorn Sibma: Has happened. 
Hon MATTHEW SWINBOURN: Has happened. The member also said that, but also on the passage of the bill. 
I indicated to the member previously—and the minister has said this in the other place—that the Electoral Commission 
will consult with political parties and entities it has regular and ongoing contact with on the introduction of the 
bill. The commission has a well-established and ongoing relationship with political parties. I think the Electoral 
Commissioner described it as “good”. I am sure some political parties would have a different view, but it is 
a regular and ongoing relationship. I am sure that parties are not shy in letting the commission and commissioner 
know when they are not happy about something or when something is not working in a particular way. They are 
particularly adept at communicating their concerns. 
However, as has been said previously, the commissioner indicated that in the first six months of the introduction or 
commencement of the bill, from 1 July to 31 December, he will not undertake prosecutions in which non-compliance 
with the act is subject to a reasonable mistake or, if I can extend that a little bit further, when there are reasonable 
explanations for the noncompliance. The commissioner will not take a heavy-handed approach with participants. 
He will work to consult, develop, and have words with those political parties and participants up until the 
commencement of the scheme from 1 July, particularly on the pertinent parts. Some provisions will not take effect 
until the writs are issued. The commissioner, up to the end of next year, does not plan on taking a heavy-handed 
approach when dealing with them and their continuing compliance. The goal is to get everybody pointing in the 
same direction on the reforms to make sure that the system is working as intended. The member can disagree with 
this, but it is not meant to be a millstone around the neck of political parties. The intention here is the openness and 
accountability of our democratic and electoral system, and ensuring we go down that path, particularly with the 
disclosure requirements, which I think is the primary concern with the obligations. 
Hon TJORN SIBMA: It is not the sole concern, in response to the last part of the parliamentary secretary’s 
contribution. I make the observation that getting everybody pointing in the right direction may have been enabled 
by an earlier consultation process—in fact, a genuine one—which has not been the case. I underscore that again. 
I put to the parliamentary secretary that it is not so much my concern about potential punitive action being taken 
by the commission, although that is a concern; it is more the potential for the imposition of an inadequate or 
impracticable set of obligations. My question is: what would be the government’s response to any of these elements 
being described as inoperable or impracticable, or a registered party finding it an insurmountable challenge to 
implement by the deadline set by the government? We can get to the nature of consultation, but this is not genuine 
consultation because the government is not interested in the views that others might have. The government’s view 
of consultation is telling people what they will do and how they will do it by the time line. If there is a counterfactual, 
and a genuine problem were expressed by a registered political party or a third-party campaigner, what process of 
elevation would there be back to the minister to either amend the provision or defer and refine its implementation? 
Hon MATTHEW SWINBOURN: The member, not in his last contribution but a previous one, talked about the 
dangers of putting forward hypotheticals, so I have to be careful here. The member put a number of things. I can 
answer only in the most general sense. The same issue can happen with any new scheme brought through Parliament 
about whether, on the commencement or during the implementation stage of that scheme, issues are identified that 
are insurmountable or inoperable in practical reality. I hear the member’s points about consultation, but even 
on the most consulted bills, issues can still follow. The issue that would follow is that if a political party or the 
Electoral Commissioner has a concern, one political party would, first of all, probably make that representation to 
the commissioner, because that is the interface it would have with the government in the broader sense of that word. 
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I am sure the commissioner would then brief the minister at an appropriate time on any issues there. Of course, 
political parties are always entitled to take their matters directly to the member, me, or the ministers themselves to 
raise those issues. It depends on the nature of what those issues are as to what the appropriate response from the 
government might be. One thing we anticipate is the potential for legal challenges to things like caps and third-party 
campaigns, because there is a history of those sorts of things happening in other jurisdictions. It may or may not 
happen—we do not know—but I think it is fair to postulate that it is possible. We made our best endeavours to 
ensure that the bill is constitutional and defendable on that basis. As I say, I will not be able to satisfy the member 
about consultation. He has made his points about that and I cannot take it any further. 
Hon BEN DAWKINS: To keep on track with the consultation aspect, I argue that it does seem mind-blowing that 
the government—referring to the Minister for Electoral Affairs—would consult only with his own party. It seems 
biased to not take the views of other parties into account. That would be more akin to what we are trying to achieve 
with some form of consensus on the convention of changing these laws. I would say consultation is about consulting 
with not just one party, obviously, but all parties, no matter the size. One could potentially say that the minister 
should have consulted with Independents and other stakeholders affected by this legislation. What about the members 
of political parties and the donors? I do not know how we do that, but it also involves taxpayers and electors in 
general. What about candidates? All of these are stakeholders within this act. I know we are just talking about 
donors today. As we are talking about donations, my question will start with whether there has been any consideration 
about how a donor may want to donate for a particular campaign or purpose, and how the party could be held to 
applying that donation for the purpose for which it was donated. It may be that the parliamentary secretary will 
tell me that the internal affairs of parties do not fall within the jurisdiction of this legislation, but I am interested 
to know—I will give an anecdote afterwards—whether this could be looked at to protect the donors giving up their 
hard-earned to ensure that it is used for the purpose for which it was applied. 
Hon MATTHEW SWINBOURN: I suspect the member is alluding to a particular circumstance that I am sure 
he is going to bring to my attention. The regime that we are dealing with here is about the relationship between 
receiving a donation and reporting a donation. It is not about managing the relationship between a donor and a donee 
and the terms and conditions under which a donor may make a donation to a particular political entity. That is a matter 
between them. If somebody is giving a gift, it could be a conditional gift. If people want to make sure that that is 
executed in a way that is enforceable, they need to make sure that they get proper legal advice when they do it to 
ensure that it happens consistent with their wishes, as is the case in other circumstances outside the political sphere. 
In terms of what we are trying to achieve here, if a donation is received by a political entity, for whatever purpose 
or reason, it gives rise to an obligation to disclose it within the appropriate time frame if it is more than the 
disclosure limit. 
Hon BEN DAWKINS: As the parliamentary secretary has suggested, I am alluding to the situation with the parties 
that are registered and the parties that are incorporated. If the parties that are eligible to receive donations were 
incorporated, the members would have a right under the Associations Incorporation Act to access the financial 
accounts of that incorporated association and follow through on where the donation was used, in effect. That is how 
I am bringing it back to the matter of incorporation, but in terms of the basics, let us talk about consultation for 
a moment. I heard the parliamentary secretary refer to the seven currently registered parties. 
Hon Matthew Swinbourn: That wasn’t me, member. 
Hon BEN DAWKINS: Sorry. I have done my homework, parliamentary secretary, so we can try to do this as 
quickly as possible. The last time I asked, there were seven registered political parties. I am trying to get this right 
for Hansard. They were the Animal Justice Party, the Australian Christian Party, the Legalise Cannabis WA Party, 
the Liberal Party of Western Australia, the Greens WA, the Nationals WA and WA Labor. I am just checking that 
those are the currently registered parties. 
Hon MATTHEW SWINBOURN: I think the member might be referring to a parliamentary question that he asked 
the Minister for Electoral Affairs, which I answered on his behalf some time ago. That is what I referred to during 
the debate today. Hon Martin Aldridge referred to the seven political parties. I did not make any mention of that. 
I just make it clear that I was not trying to take issue with a previous parliamentary answer. To the best of our 
knowledge, the parties that the member has read out are the seven currently registered political parties. I am not aware 
of any recent registrations of political parties. It would have to be advertised and go through the entire process, so 
it is not something that is likely to happen quietly. 
Hon BEN DAWKINS: Looking at a previous question so that we are up to date, is it still the case that the parties 
incorporated under the Associations Incorporation Act are the Western Australian division of the Liberal Party 
of Australia, the Australian Christian Party of Western Australia, the Greens WA and the National Party of 
Western Australia? I am checking only because Hon Dr Brian Walker has assured me that the Legalise Cannabis 
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WA Party is also incorporated, which means that all the parties in this chamber are incorporated, apart from 
WA Labor. 
Hon MATTHEW SWINBOURN: I cannot confirm the incorporation of political parties. I suspect that the 
question the member asked was not of the Minister for Electoral Affairs but of the Minister for Commerce, who 
has responsibility for incorporated associations. We would not have answered that question. If we did answer that 
question—I cannot recall whether we did—it would have been based on advice that we received from the Minister 
for Commerce. The Electoral Commission does not keep information about which political parties are or are not 
incorporated. It is not a matter, as the member knows, that is required under the current act. It is certainly not 
a matter that we are proposing to include through our amendments. The Western Australian Electoral Commission 
does not record data about incorporation. It is a matter for individual political parties as entities. 
Hon BEN DAWKINS: I thank the parliamentary secretary for that thorough answer. I am trying to keep this very 
much on track with the consultation issue. Given that all the other parties are incorporated and already comply with 
the tier 1 and 2 financial reporting requirements under the Associations Incorporation Act and provide financial 
statements to their members and can be audited—all the things that come with incorporation—if the government 
had asked them, they may have raised an objection to the additional reporting and compliance requirements that will 
be introduced through this legislation, because they are already doing a lot of that work and this will double it. The 
only party that was consulted, the WA Labor Party, was potentially okay with reporting and compliance because 
it has done none in the past. 
Hon Kate Doust: You have no idea what you’re talking about, do you? 
Hon BEN DAWKINS: I know exactly what I am talking about. Maybe it was a flaw in the consultation process 
that the only party the government consulted with was one that does not currently have to do any reporting. Would 
the parliamentary secretary accept that as a flaw in the consultation process? 
Hon MATTHEW SWINBOURN: I do not have any response to the member. I am dealing with the bill before 
the chamber. He is talking about things that largely sit outside that and his personal views about, and grievances 
with, the Labor Party. I will answer questions that relate to the bill before the chamber, but the incorporation of 
political parties is not a matter that is related to the bill currently before the chamber. I know that the member has 
amendments on the supplementary notice paper that would give effect to that, but they are not our proposals; they 
are his. I do not have anything further to add. 
Hon BEN DAWKINS: Getting back to donors, I see that they are key stakeholders in this. I remind the parliamentary 
secretary that back in the 1980s, two of his party’s long-time members and servants in the other house donated their 
own money to the Labor Party for a particular purpose, which was “Labor House”. I am talking about Dave and 
Phil Smith. The money was kept in a fund and the interest from that fund was applied to the federal election campaign 
for Forrest, and then it was simply acquired by Labor head office. If it had been incorporated, there would have 
been protection for those members to access —  

Point of Order 

Hon Dr SALLY TALBOT: I recognise, as you do, deputy chair, that the clause 1 debate is extremely broad. 
Nevertheless, there are some boundaries on what is permitted as far as relevance goes. I am finding it very hard to 
connect what the member is saying to anything that would be remotely acceptable in the clause 1 debate. 

The DEPUTY CHAIR (Hon Stephen Pratt): I remind the member to keep his questions relevant to the bill that 
we are discussing at the moment. 

Committee Resumed 

Hon BEN DAWKINS: Sure; that is understandable. I was simply referring to the fact that donors should have 
rights under the law to see where their donation goes. They would have that right with the incorporated parties of the 
Liberals, the Nationals and so on, but they would not have that right with the Labor Party. That might have come 
up if the government had consulted more widely with donors who have had disputes with parties in the past.  

In any case, I notice that the primary purpose for becoming an eligible registered political party under this act will 
be that a party advances candidates for election, as well as preselecting them; that is in the definition. That goes to 
the party’s constitution. The Electoral Commissioner will determine whether a party is an eligible political party 
by looking at its constitution and seeing whether it is involved in the advancement and preselection of candidates 
and advancement for election. My question is: will the political party have to provide a copy of its constitution as 
part of that process? 

Hon Kate Doust: I probably should not do this, but I feel compelled, perhaps while the parliamentary secretary is 
getting some advice. I have listened to the member’s comments. 
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The DEPUTY CHAIR: Sorry, member. Is this a point of order? 

Hon Kate Doust: No, it is just a comment. 

The DEPUTY CHAIR: Hon Kate Doust. 

Hon KATE DOUST: Thank you. I felt compelled.  

I listened to what the member had to say about how he thought that donors should have a right to know where their 
money goes. I probably speak for members of the Nationals WA and the Liberal Party as well when I say that the 
whole thing about donations and ethical donations is that once somebody has donated money to a candidate or directly 
to a political party, that is the end of it. The donor has no bearing on how that money will be utilised in a campaign. 
It is up to the party or the candidate how they expend it, and there cannot be any strings attached to those dollars. 
The member is saying that there should be strings attached—that the donor should be able to determine the actual 
expenditure or get feedback about how it is spent. I do not know if it is like a blind trust, but once that donation is 
made, “Thank you very much”, the candidate or their campaign team or party office makes those decisions. We 
cannot have ongoing connection, ownership or feedback. That is where we start to go down the pathway of corruption 
or expecting a decision to be made to the benefit of that donor because they have provided support. 

I do not understand why the member would even get to his feet. I thank my party for the fact that it expelled him. 
I seriously worry about where we would be and what problems he would have caused us as a member. 

Hon Ben Dawkins: Are you finished yet? Ask a question. 

Hon KATE DOUST: Sorry, parliamentary secretary; I just could not help myself. 

Hon MATTHEW SWINBOURN: The member’s question directly to me was whether an application for registration 
of a political party will have to be accompanied with a copy of the constitution. The answer to that is yes. I refer 
the member to section 62E(4)(e) of the current act, which states — 

The application is to be made to the Electoral Commissioner in an approved form and is to — 

… 

(e) be accompanied by a copy of the party’s constitution; 

The answer to the member’s question is yes. 

Hon BEN DAWKINS: I thank Kate Doust for reintroducing — 

Hon Matthew Swinbourn: Hon Kate Doust. 
Hon BEN DAWKINS: I thank Hon Kate Doust for reintroducing and elaborating on my points. Hon Kate Doust 
does not — 
Hon Kate Doust interjected. 
Hon BEN DAWKINS: I am not sure whether Hon Kate Doust remembers any of her legal training, but I was not 
referring to manipulating any particular outcome; I was talking about whether it could be applied to a particular 
campaign. As Hon Kate Doust has brought it up again, as she would know, in the case of Dave and Phil Smith, 
it was applied to the federal election campaign committee for Forrest. Their donation was some of their own money 
that came from the sale of “Labor House”, which was then acquired by the party unilaterally. Funnily enough, 
Hon Kate Doust, that is how Mr John Mondy — 

Point of Order 
Hon MARTIN PRITCHARD: I am struggling to determine the relevance of this to what is before us today. 
The DEPUTY CHAIR (Hon Steve Martin): I think, given the last two contributions, I will allow a little bit of 
leniency. Honourable member, clause 1 is a broad debate, but it needs to be relevant. 

Committee Resumed 
Hon BEN DAWKINS: We are talking about donors and Hon Kate Doust said something about me encouraging 
corruption. I was referring to situations in which donors have had their money misappropriated, whereby they have 
been promised it would be used for a particular thing. That is what happened in the case of Dave and Phil Smith, 
and we have evidence of that from the state conference. 
Several members interjected. 
Hon BEN DAWKINS: Not the state conference—state executive. I have the notes from that. That misappropriation 
was probably the reason John Mondy resigned as president of the Bunbury branch. 
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I ask a question about the funding. I see public funding. We are publicly funding organisations that do things 
like I just referred to—effectively, steal money from members and donors. Surely, once we start publicly funding 
organisations, we require — 

Point of Order 
Hon SANDRA CARR: Again, I am also struggling to see relevance. What I appear to be hearing is 
a taxpayer-funded hissy fit from someone who is a bit unhappy about where he has found himself due to his 
own actions. I do not know that this is the purpose of this committee stage of the bill. I think this is the fourth time 
that someone has raised relevance now. 
The DEPUTY CHAIR (Hon Steve Martin): There is no point of order. I believe that the honourable member 
was eventually getting to a question on funding, but I would encourage the honourable member to do that quickly. 

Committee Resumed 
Hon BEN DAWKINS: Thank you, chair. My question refers to the funding on the last election for these registered 
political parties. Can we please receive the figures for the funding that was required? I understand that it requires 
a party to get roughly four per cent of the vote and I understand that it is a certain number of dollars for each vote. 
What was the funding paid out at the last election? I understand that amount will almost double on the passing of 
this bill. 
Hon MATTHEW SWINBOURN: That information is publicly available on the commission’s website. It is not 
a private matter between political parties and the commission. I do not have it to hand. If the member is unable to 
access the website, I can probably seek to have a copy of the information on the website printed out for the member 
and tabled, but it is really up to him. He can simply access that information himself from the commission’s website. 
Hon MARTIN ALDRIDGE: I want to pick up on an issue identified by the parliamentary secretary in response 
to Hon Ben Dawkins when he drew our attention to section 62E(4)(e), which states — 

The application is to be made to the Electoral Commissioner in an approved form and is to — 
… 
(e) be accompanied by a copy of the party’s constitution; 

Will it be the case that if a party does not provide a copy of its constitution, its application will be invalid? 
Hon MATTHEW SWINBOURN: I am not going to answer the member’s question directly, because he has asked 
me to draw a legal conclusion about the consequence of not providing it. This is a term in the existing act. We are 
not talking about anything in the bill here; section 62E(4)(e) will not be disrupted by what we are doing here. The 
only amendment to current section 62E is to subsection (4)(c), which will be replaced. That is to set out the name 
and address of the secretary of the political party and another person who is to be a registered officer of the political 
party, which is to take into account that the reform will require political parties to provide two contact people. 
There is nothing substantive in that regard that relates to the actual registration of the party. 
Section 62E(4) is drafted in mandatory terms, so presumably those provisions must be met before the commission 
will go down that particular path. Whether that would invalidate an existing political party would be a matter for 
a court to determine. 

Hon MARTIN ALDRIDGE: I accept that point. Perhaps a better way of framing it, particularly given the esteemed 
Electoral Commissioner is amongst us, is that if the commissioner were to receive an application that did not 
contain a copy of the party’s constitution, could the commissioner accept and, indeed, process that application? 

Hon MATTHEW SWINBOURN: That is a hypothetical question. I am advised by the commissioner that if the 
Electoral Commission were to receive an application that did not include a copy of the constitution, the practice 
would be to go back and ask the party to provide the necessary constitution. One would imagine that in those 
circumstances, a political party would provide the constitution. I do not think “constitution” is a defined term under 
this act—I stand to be corrected—but I suspect it would have its common meaning. As Hon Ben Dawkins will point 
out many, many times both now and in the future, as it is not a requirement for a party to be incorporated, the form 
of the constitution is not prescribed. A constitution could be a very simple document in and of itself. 

Hon MARTIN ALDRIDGE: I will just finish on this point. The only reason I am asking these questions is 
because we will have to make a decision at some point about related amendments. The parliamentary secretary, 
Hon Tjorn Sibma and I will have to do that. This is not necessarily my issue or one that I have pursued, but we will 
all have to have an interest in it at some point. It would appear from reading this provision that it requires a constitution 
to be provided. Whatever is meant by “constitution” is, I guess, a matter of interpretation. It appears that the obligation 
exists only on application; there does not seem to be an enduring requirement for a party to have a constitution. At 
least with respect to section 62E, it is just in relation to an application for registration, unless another provision 
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outlines that a party will be disqualified from being a registered political party if it no longer possesses a constitution, 
but I am not aware of such a provision. I will ask my last question on this, and I think we will take it up later. Parties 
have just been through some form of re-registration process that arose from the 2021 act. Was that re-registration 
process considered under this provision or was it a transitional provision of the 2021 act? I guess the key point of 
my question is: when existing parties had to reaffirm their party status under the 2021 act, did they have to provide 
a constitution in doing so? 
Hon MATTHEW SWINBOURN: We do not have a clear answer at the table, so I will take that one on notice. 
As the member has indicated, this issue is perhaps one that will come up down the line rather than being an 
immediate one. There will be a clear answer to the member’s question—it will be either yes it was or no it was not—
but I want to get clear advice. 

Hon BEN DAWKINS: Sticking with the qualification for funding, it effectively is — 

… 500 members …and … a constitution that specifies as one of its objects or activities the promotion of 
the election to the Parliament of the State of a candidate or candidates endorsed by it; 

Hon Matthew Swinbourn: What section are you looking at? 

Hon BEN DAWKINS: This is the definition of “eligible political party”. 
Hon Matthew Swinbourn: Is that the current definition of “eligible political party”? 

Hon BEN DAWKINS: Yes. 
Hon Matthew Swinbourn: Are you referring to section 62C(1)—the definition section in part IIIA? 

Hon BEN DAWKINS: Yes, that is it. 

Hon Matthew Swinbourn: Sorry, what was your question? 
Hon BEN DAWKINS: Is there any form of constitution that would be unacceptable under this definition? Is any 
means by which a candidate could be endorsed anticipated by the commissioner in approving a political party, or 
is the means of endorsement completely unlimited? 
Hon MATTHEW SWINBOURN: The member’s concern is obviously the difference between incorporated 
political parties and unincorporated political parties — 

Hon Ben Dawkins: No. 
Hon MATTHEW SWINBOURN: Let me finish. That is where the member is ultimately coming from, and 
the requirement that incorporation should exist. Obviously, if a political party is incorporated under the 
Associations Incorporation Act, some requirements under that act would be enforced. However, if a political party 
is an unincorporated association, there would be no legal arrangements around what its constitution must look like. 
If the Electoral Commission received a constitution that was incomprehensible in terms of how it was written and 
presented, arguably, on the face of it, that could not form a document that was a constitution. The ordinary meaning 
of that term will apply. If someone has written with a crayon on a piece of paper, that will probably not be 
a constitution.  
However, putting those issues aside, whether an organisation is incorporated or unincorporated, as the member 
pointed out in the definition, it must have — 

… a constitution that specifies as one of its objects or activities the promotion of the election to the 
Parliament of the State of a candidate or candidates endorsed by it; 

If the constitution that is proffered does not include that objective or activity, it will not be sufficient for the 
commission to register it as a political party because it will not have satisfied that particular requirement, regardless 
of whether it is incorporated or unincorporated. 

Hon BEN DAWKINS: This may be a question for the commissioner — 

Hon Matthew Swinbourn interjected. 

Hon BEN DAWKINS: — through the chair to the parliamentary secretary. I am just suggesting that it may be 
within the knowledge of the commissioner, more so than the parliamentary secretary. We are publicly funding this 
process in the next election, probably to the tune of $7 million for the Labor Party. On behalf of taxpayers, members 
of parties and voters, has it been considered whether this could be an area in which some basic principles of 
democracy could be inserted, such as the candidate being endorsed by a vote of members? The words “the candidates 
democratically endorsed by it” could be included. That would exclude the mere preselection of people without 
a member vote and would more or less mandate a plebiscite of members. 
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Hon Kate Doust interjected. 

The DEPUTY CHAIR: Members! 

Hon BEN DAWKINS: That would mandate a plebiscite of members; I think we have been talking about how the 
Electoral Amendment (Finance and Other Matters) Bill 2023 is designed to promote transparency and democracy 
in the system. I know my good friends in the Liberal Party and the Nationals WA have plebiscites of members. 

Several members interjected. 

Hon BEN DAWKINS: Yes, they are my good friends; everyone is my friend! 

A plebiscite of members — 

Hon Darren West interjected. 

Hon BEN DAWKINS: I am very grateful to the Labor Party, do not worry. I am just trying to finish my job. 

A plebiscite of members is known to be the democratic way of endorsing a candidate. This is maybe a little 
philosophical for the Western Australian Electoral Commission, but would this not be the place to implement some 
form of internal governance for how people are endorsed as candidates? 

Hon MATTHEW SWINBOURN: The Electoral Commission does not set these policies; the government sets 
the policy and the framework. The Electoral Commissioner made a series of recommendations about amending 
the act in relation to its administration and particularly in relation to the role it plays, but when it comes to the 
policy of this bill and of previous legislation, it is the government of the day, not the Electoral Commission, that 
sets the policy and proffers the legislation for the approval of Parliament.  

In respect of what the member is talking about, that was not a matter that occupied the government’s time or 
interest, so we have not looked at that. The Electoral Act largely does not regulate the internal conduct of political 
parties; how they wish to do that is a matter for political parties. If the member does not like the way a political party 
operates, he should not join that party; it is entirely his choice whether he joins or does not join. If he does not like 
the way a party endorses its candidates, he should not be part of that political party. That is the exercise of individual 
choice. The Electoral Act is not concerned with that and this bill is not concerned with that.  

I know the member is very concerned with it, but can we please focus on the bill before us and its contents? Otherwise 
we will be here for a lot longer than anyone wants to be. 

Hon BEN DAWKINS: Obviously, people are concerned about this. We could talk about branch stacking or 
something like that. There could be a conduit under this clause to look at action against branch stacking. I am not 
suggesting anyone does that, but it has obviously been a big issue in Victoria. 

Point of Order 

Hon MATTHEW SWINBOURN: There have been several points of relevance. This member is now talking 
about branch stacking, which has no relevance to the bill before us at all. I ask that he be brought back to the contents 
of the bill. 

The DEPUTY CHAIR (Hon Steve Martin): The parliamentary secretary has raised a point of order about 
relevance. I again direct the member back to the contents of the bill. The clause one debate is a very broad debate, 
but you need to make it relevant to the bill before us. 

Committee Resumed 
Hon BEN DAWKINS: Talking about doubling the funding to political parties, my question is: what is the 
nature of that arrangement? Is a contract signed? I know there are reimbursements, but how do we define that? 
Does the Electoral Commission give a grant to a political party to deliver certain things based on reporting and 
reimbursements? What is the nature of that funding arrangement? 
Hon MATTHEW SWINBOURN: Under the current regime for electoral funding, I believe a political party gets, 
off the top of my head, $2.26 per vote, with the threshold being that they must receive at least four per cent of the 
primary vote in the division or region in which they are standing. When they are eligible for public funding they 
must make an application to the Electoral Commission to receive that funding, although political parties or candidates 
are not obliged to receive that public funding. They must then proffer to the commission evidence of the expenditure 
they have incurred through the election campaign. It is currently $2.26 per vote. We propose to increase that to 
$4.40, which will only create a maximum amount based on the number of votes that a candidate or political party 
receives. Within that, they can receive reimbursement from the Electoral Commission for their electoral expenses, 
up to the cap.  
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Hon BEN DAWKINS: I notice there are a lot of offences and prosecution items in this bill, and probably also in 
the current act. How is a political party held to its obligations under the legislation? Does it sign a contract that it 
will be in breach of if it does not comply with the reporting requirements? What is the nature of that contractual 
relationship? What do they sign? 
Hon Matthew Swinbourn: Member, it’s statutory, by way of interjection. There’s no contract between the political 
party and the Electoral Commission. The statute creates entitlements and obligations and that’s the scheme. I don’t 
have anything more to add. 
Hon TJORN SIBMA: I would like to briefly address the thematic and philosophical objectives of the bill as 
expressed in the second reading speech. A lot of them make claims about the nature of the conduct of elections in 
Western Australia. This is just to establish the factual basis upon which the government has determined to write 
the kinds of provisions it has included in this bill, and the details of those provisions. 
Firstly, there is what I have called the Snow White “Mirror, mirror” reference. In the first paragraph of the second 
reading speech, the purpose of the bill is expressed to be — 

… to ensure that Western Australia has the fairest and the most transparent electoral system in Australia. 
Hon Matthew Swinbourn: I actually like your Snow White reference! 
Hon TJORN SIBMA: I thank the parliamentary secretary; I try my best. I do spend an inordinate amount of 
time reading children’s books, which is just a reflection of where I am at my stage of life. I will not get into the 
Roald Dahl catalogue of unamended literature; that is a conversation for another day! 
Hon Ben Dawkins: Relevance! 
Hon TJORN SIBMA: Thank you, it is relevant. To be endorsed by the government in such a manner is an honour 
I did not think would be conferred upon me, but nevertheless it has! 
It is fair to say that this is a rhetorical flourish of some kind, but it nevertheless expresses a view about the standard 
or practice of transparency in Western Australia under the present constraints of the act, as compared with other 
democratic jurisdictions in Australia. Would the parliamentary secretary mind indulging me to the degree of 
categorising where our disclosure thresholds and time lines of reporting correspond with the arrangements in other 
jurisdictions? Does the parliamentary secretary have a table that provides a view of where we presently are? That 
would be of some assistance. 
Hon MATTHEW SWINBOURN: I do have a table, would you believe! I will speak to it before tabling it, so 
I can give the member an understanding of it. As the member knows, the current regime in WA provides for 
a threshold for disclosure of $2 600. Most political parties effectively avoid that obligation because of the federal 
loophole; the federal limit is $16 300. The disclosure limit in New South Wales is $1 000; in Victoria it is $1 170; 
in Queensland it is $1 000; and in South Australia it is, oddly, $6 299. I do not think Tasmania has yet passed its 
legislation, so there are no disclosure thresholds in Tasmania. In the Australian Capital Territory, it is $1 000 and 
in the Northern Territory it is $1 500.  
In terms of disclosure time frames, as Hon Tjorn Sibma is aware, in Western Australia the annual return is due on 
30 November each year and that is the only requirement. In New South Wales, the disclosure time frame is 21 days 
in a pre-election period, otherwise it is every six months. In Victoria, it is 21 days and there is no difference 
whether or not it is in an election period. In Queensland, which is the regime we have most closely followed, it is 
seven business days and in an election period it is 24 hours in the seven days before the election. We have extended 
ours to the issuing of the writs, but in Queensland it is seven days before the election. In South Australia, it is 
half-yearly, but gifts of $25 000 have to be disclosed within seven days or in the seven-day period from February 
in an election year until 30 days after polling day. Again, there is no regime in Tasmania. In the Australian Capital 
Territory, it is monthly with an annual return requirement and seven days, 37 days before the polling day and 30 days 
after the election is declared. In the Northern Territory, it is annually and it is due within 30 days of the end of the 
financial year and there is more frequent reporting during an election. The note at the bottom states — 

**Various for election period including 6 month report, 2 quarterly reports, report prior to the writ, report 
prior to election day, and a post-election report  

That seems incredibly and unnecessarily complicated. At the federal level, an annual return is due on 20 October. 
This table that I will table includes a heap of other useful information, and we are happy for that to be included. It 
might be referenced further today. I table the document.  

[See paper 2793.] 

Hon TJORN SIBMA: I thank the parliamentary secretary for tabling that useful comparative document; perhaps we 
will refer to it in the course of future debate on this bill. It is a focus of mine to test what I describe as the more flowery 
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gratuitous claims about one’s purity compared with that of the other states. As long as we are beating Victoria in all 
things, that is the only thing that matters to me. I want to establish at a more substantial level that, notwithstanding 
the current differences, there is not necessarily a factual or evidentiary basis to assume that in some way or some 
dimension, Western Australia’s disclosure is less fair or necessarily less transparent than is the case in other Australian 
jurisdictions. I do not think that case has been made, but that is just an observation that I make in passing.  

I am, however, interested to somewhat explore, and invite some substantiation from the government on, the 
argumentation around the introduction of capped expenditure in terms of the limits and the period under which the 
limits will operate. The second reading speech expresses an aspiration or desire — 

Those who campaign in elections should have a reasonable opportunity to communicate with electors; 
however, this should not be to such an extent that it has the effect of drowning out the communication 
of others. 

In the course of the 2021 state election or, indeed, the recent by-elections in North West Central and Rockingham, 
has it been evidenced that one particular campaigner communicated with electors to the degree that their material 
or conduct in communicating drowned out the communications of other candidates?  

Hon MATTHEW SWINBOURN: The justification statement uses the term “an egregious amount” and there 
was reference to the amount that was spent by Peter Lyndon-James at the 2021 election in his bid to get elected to 
the East Metropolitan Region. Did that drown out the voices of other East Metropolitan Region candidates? I do 
not think that it was meant in terms of the egregious spending drowning out all the candidates in the East Metropolitan 
Region. I certainly saw his face on rubbish bins in and around where I live and work. However, I do not think that 
was the point in describing it as egregious. I think that was a relative description relating to the amounts that have 
been spent by other candidates in Legislative Council elections over the course of the analysis that was done. It is 
not fair to say that we can pinpoint a particular instance in which one group had such an amount that others accused 
it of drowning it out. I add that this is a subjective assessment. This is not something that we would say, but others 
might have argued that the Labor Party’s $6 million-plus spending in that election was significantly greater than the 
Liberal Party’s spending, which was about $1.5 million or $2.5 million behind that, and the Nationals WA spending, 
which was even further behind. Others might claim that about the Labor Party. I am not aware of people saying 
that. Certainly, there were a lot of complaints about how many times people saw the faces of certain candidates 
and the Premier around the place—I am being a bit flippant there, of course. The more obvious example is not 
a Western Australian–alone election or by-election. The example is the 2019 federal election and the 2022 federal 
election during which a particular candidate and political party had disproportionate access to resources and 
used them in a way that was significantly different from what other people were able to do. They dominated print 
media, television media, radio media and internet advertising in a way that nobody has ever seen and experienced. 
That was in the 2019 election and it was even more so in the 2022 federal election. Although we do not have an 
experience in Western Australian elections, we have seen it within the Australian context. Of course, we are not 
talking here about a particular candidate, but a third-party campaigner. We certainly saw that in the 2017 election, 
which the member did not ask about, with the amount spent by the Chamber of Minerals and Energy. The point 
has already been made that that was almost more than the major political parties spent individually on the statewide, 
59-candidate election.  

Hon TJORN SIBMA: Nevertheless, it is clear that no example can be identified in the context of a state election 
in which the communication endeavours of a campaigner have precluded or drowned out the communications of 
other candidates. That is a different argument necessarily from the volume or intensity at which a third party or 
a candidate goes about their campaigning efforts. Granted, there is a distinction here. But the justification—the 
first claim that was made—was that we have to stop this from happening. I can understand the principle, to some 
degree, but my point is: show me the evidence where, in a state election, one candidate’s expenditure has consumed 
the majority, or almost the entirety, of the bandwidth of the communication available to other candidates. That has 
not been established. The candidature of Mr Lyndon-James is another matter. That leads me to my next question, 
because I think the examples are quite sparse, with all due respect to the parliamentary secretary. What I am 
attempting to establish is the risk profile, or the likelihood or threshold of risk, if this is a risk at all, really, that the 
government, through these provisions is attempting to mitigate. A claim has been made relating to the last one. We 
have determined that the drowning out of communication of others has not been established. The claim was made — 

It is self-evident that in a healthy democracy, no-one, by virtue of their greater access to incredibly deep 
pockets, should be able to buy an election outcome. 

That sentence is quite vague and general. I suspect the reference might be to the Chamber of Minerals and Energy 
campaign a couple of elections ago, but I want it to be clear: can the parliamentary secretary provide me with an 
example at the last state election or by-election or beyond that when an election outcome at a state general election 
had been purchased? 
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Hon MATTHEW SWINBOURN: I cannot provide the member with an example of that. The words the member 
is referring to in the second reading speech are essentially setting the philosophical and rational basis we want to 
go. It was not a claim that it has happened. The point of what we are trying to do here is not simply to respond to 
what has happened in a Western Australian election but what we think is a realistic prospect of happening at future 
elections. We are putting in place a scheme that will help to address any of the kinds of examples that the member 
gave so that they do not occur in a Western Australian election. However, I think it is naive to presume that that 
could not happen within our electoral context. There are people with access to resources that are substantially 
disproportionate to any other members of the community and they could, if they so choose, flood and control the 
market and reduce the level of communication of other candidates. It is not purely speculative. It has happened in 
federal elections with the United Australia Party and Clive Palmer spending significantly more money than others. 
The member might say that Clive Palmer did not buy the election because he did not get the result he wanted by 
not taking control of the government. However, it is corrosive to democracy in and of itself. Even if he did not 
achieve the outcomes he wanted, it is corrosive because a single person and his political party were so dominant 
that they could drown out those other voices. I do not think the member and I will agree on this point. We have 
a different philosophical perspective about these things. Certainly from the government’s perspective, our view is 
that there should be limitations. We have set it at a level that we think is both defendable and constitutional. Other 
reasonable minds might disagree about how to deal with that, and I am sure that the member does. 

Hon TJORN SIBMA: We might not be as far apart philosophically on the concept. I think it is a matter of taste as 
much as anything else. I am attempting to ascertain whether there is an evidentiary basis, not for having that opinion, 
necessarily, but for going beyond that opinion, perspective or inclination and operationalising it in a provision by 
amending the statute. That is my issue, and it remains the case that I do not think that that has been proven. As to 
the potential for a motivated deep-pocketed, nefarious individual — 

Hon Matthew Swinbourn: They may not be nefarious, to be fair. 

Hon TJORN SIBMA: Okay, a motivated person with a political difference. I think this is where it becomes 
problematic. Nevertheless, has the government received advice from the Electoral Commission or some other 
authority, agency or independent institution that has given it pause to think about the potential for election campaigns 
to become even more accelerated or disproportionate or subject to deep-pocketed campaigns that would deliver 
outcomes that are unusual in the regular course of elections? My question is: is this just an opinion or does some 
advice undergird the provisions the government is attempting to introduce? 

Hon MATTHEW SWINBOURN: I was trying to find a reference to these things in the forty-seventh report of 
the Standing Committee on Legislation in 2020 because it dealt with that. In my second reading reply, I quoted 
a statement from Antony Green in that report. I think that there certainly is an academic debate about the issue we 
are trying to tackle. It is not a boutique concept to Western Australia and the Western Australian Labor Party that we 
want to do these things. There have been parliamentary inquiries into these matters in other jurisdictions. A federal 
parliamentary inquiry into electoral spending and funding recognised some of the particular points alluded to here. 
There is definitely a body of academic work on this by people who enter this kind of debate. Obviously, an example 
is the United States and how money influences its elections. It is eye-watering to understand what that is about. 
Chapter six of the committee’s report refers to caps on electoral expenditure. It states — 

6.3 ABC election analyst Antony Green was reported as stating that caps should be introduced for 
political parties and third-party campaigners. 

Unlike other people, I do not think he is the start and finish of all things that relate to elections, but he is an example 
of someone connected with elections, election funding and those sorts of things expressing a view of that kind. I think 
we also made reference to Professor Phillimore, who gave evidence to the committee in that regard. There is a body 
of work out there that supports either donation caps or electoral caps, and which way they go and where they are 
set is often the debate that happens rather than it being about them being good or bad things in and of themselves. 

Hon TJORN SIBMA: I might take the position of politely disagreeing with the parliamentary secretary, because 
I do not think this is a body of work. I think he is referring to and relying upon a body of opinion. 

Hon Matthew Swinbourn: A body of academic work in that regard. 
Hon TJORN SIBMA: It does not matter that they call themselves academics or they work in an academic context. 
What has not been proven by, for example, Antony Green, is that there is this egregious level of expenditure that 
leads to perverse electoral outcomes. To apply the principle of charity, I think that everybody, particularly those 
of no partisan affiliation, finds all political communication off-putting, or more than slightly off-putting. I find a lot 
of it off-putting, and I am an engaged practitioner in the production and distribution of it. It is a necessary evil to 
some degree. But that is not necessarily a fact being established. Where this might be problematic is that if there 
is ever a legal challenge, it would have to be justified that the caps have been introduced and set for reasons that 
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rely on facts or a presumption of a set of phenomena to go against. The suitability, acceptability and reasonableness 
of the burden being placed on an implied constitutional right to freedom of political communication would then have 
to be demonstrated. That is why I am going a little bit, in a painful way, over the evidentiary basis. What we have 
here is an assertion of opinion. That is not to say that the opinion is invalid or a case cannot be made for a reasonable 
person holding that opinion, but what cannot be made, and what has not been made yet, possibly because we are 
not in the bits of the bill that really go into the detail, is whether there is a substantially proven risk that the government 
wishes to mitigate. As has been discussed previously, the purpose of the bill is not to deal with the level of donations 
or to improve or expand donation disclosures, but to set certain disclosures and limits on expenditure. Then, turning 
on the facts or reasons behind the decision, and this refers somewhat to the justifications that have been tabled in the 
last two years, can I please inquire into the manner in which the amounts, the capped limits, have been determined? 
The determination seems to effectively rest, and I do not mean to be pejorative here, on a desktop assessment of 
other expenditures. Have they been the only factors taken into consideration in setting the Western Australian 
limits to apply, other than maybe taking a view of where other jurisdictions set their limits? Perhaps to assist the 
parliamentary secretary in answering the question, I will ask him this: have any of the cost drivers of political 
communication been factored into determining these limits? It does not seem as if they have been. 
Hon MATTHEW SWINBOURN: I will not be able to add much more about the process than is already contained 
in the justification document, which, to be frank, is quite thorough in its analysis and explanation of how the amounts 
were arrived at. As I say, I do not think I can meaningfully take this beyond what is in that justification statement. 
I am also reluctant to postulate, speculate or hypothesise about them because the justification has been given very, 
very careful consideration in its drafting, notwithstanding its spelling error. 
Hon Martin Aldridge: There are two. 
Hon MATTHEW SWINBOURN: Did the member find one as well? 
Hon Martin Aldridge: Brendon Grylls’ name is spelt wrong. 
Hon MATTHEW SWINBOURN: There we go. 
Notwithstanding that, the substance, rather than the form, might have been given very, very careful consideration. 
Again, I am not trying to avoid Hon Tjorn Sibma’s inquiry, but greater legal minds than mine, as we have established, 
have interacted with where we got to on this. Am I saying that the Attorney General’s legal mind is greater than 
mine? Yes, I will admit that. 
The member talked about cost drivers being factored in. The work that was done here took into account spending 
for the 2021 election. We are some years away from that now and there have been significant indicators, but the 
total cap is significantly higher than any political party, for example, has spent on any election before. Within that 
uppermost limit cap available there is obviously room for growth for fundraising and spending. If a party gets to 
spend $10 million at the next election, it would have done very, very well for itself, given that in the 2021 election, 
the black swan event that it was, the Labor Party was able to spend just over $6 million, which was more than anyone 
had ever spent at a state election. There is indexation of the amounts, so they will not be static, they are not stuck 
at that amount, and indexation is based on consumer price index, as imperfect as it is. One of the concerns here, 
for example, and the member’s concern, is about the cost of elections in terms of the product that we have to buy. 
We might get the same amount of political communication, but it could be incredibly more expensive. If and when 
that happened it started to impact on the uppermost limit, we would start to fall into the realm of the unconstitutionality 
of the cap, because it might not take account of that. Governments of the day will have to take into consideration 
whether there would be a statutory amendment to the base amount or to have it pushed up further. Hopefully, we 
have locked in with CPI increases that we will keep ahead of where we need to be to ensure that there is sufficient 
room for people to engage in fair and robust political communication. 
Hon BEN DAWKINS: I refer briefly to a question I asked the Leader of the House this week, which is relevant 
because it is about providing funding. I do not have the figures, I have not looked them up yet, but the amount was 
maybe $3.5 million last election and it will be $7 million in this coming election under the new regime, in this case 
to the Labor Party. Earlier this week, Hon Sue Ellery said something to me about a grant scheme. I know this is 
not a grant scheme, but it is a funding scheme. She said — 

To enter into a grant agreement, the Department of Communities — 
In this case — 

is required to contract with a legal entity … 
Among the reasons Hon Sue Ellery provided, she said that — 

It is important — 
in this case — 
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that grant recipients have established financial reporting and governance structures and capacity to 
administer grant funds.  

I am drawing an analogy between funding a political party to participate in an election and providing a grant, in 
this case, the women’s interests grant. We can use the Labor Party because it is unincorporated. Which legal entity 
is the department or the Electoral Commission engaging with? The parliamentary secretary said that there is no 
contract. That is fine. There are offences and there are also reporting obligations. In the case of the WA Labor Party, 
which legal entity is responsible for complying with the reporting obligations? 
Hon MATTHEW SWINBOURN: The member used the words “legal entity”, whatever that means in the 
circumstances. The current act provides for the money to be reimbursed to the candidate or the registered political 
party. The registered political party is recognised by the Electoral Commission. If that registered political party 
has candidates in the election and they have received and met the requirement, they will be approached because 
the Electoral Commission understands who they are and they will be reimbursed. I would not call it funding or 
grants; it is a reimbursement scheme. That is in the act. That is where it comes from. Common-law principles and 
those sorts of things do not come into it. It is a statutory scheme. The interactions with the commission are within 
the four walls of the legislation. 
Hon BEN DAWKINS: The numerous reporting requirements in the legislation fall on registered political parties, 
if they are incorporated; that is obvious. For example, the Nationals WA must comply with that. To use the words 
of Hon Sue Ellery, if there is no legal entity in the case of an unincorporated association, who is it? There must be 
an individual who is on the hook to provide those reporting requirements. 
Hon MATTHEW SWINBOURN: Currently, it is and will continue to be the person responsible for the political 
party, which is defined in the act. I refer the member to section 175B, “Agent of political party, appointment of”, 
of the act, which states — 

(1) A political party shall appoint a person as its agent. 
(2) If an appointment under subsection (1) ceases to be in force the political party shall make another 

appointment under that subsection. 
The commission deals with that agent that has been appointed by the registered political party. 
The DEPUTY CHAIR (Hon Dr Brian Walker): I give the call to Hon Ben Dawkins. I caution the member that 
I suspect there may be a bit of straying from the topic of clause 1. I would specifically like to hear a more definitive 
approach to the wide range of clause 1. 
Hon BEN DAWKINS: Thank you, deputy chair. 
I have not seen that section of the act. I thank the parliamentary secretary. There are a number of clauses on offences, 
as the parliamentary secretary knows—a whole section. Will the responsible person that he referred to also be 
prosecuted if there was no legal entity or incorporated body for that party? 
Hon MATTHEW SWINBOURN: The member should go to each of the individual offences to see who is subject. 
As he should understand as a certificated practitioner—I believe he is still certificated — 
Hon Ben Dawkins: No. 
Hon MATTHEW SWINBOURN: Okay. As a person on the roll of practitioners, the member should know that 
offences will be quite specific to the person involved. Each individual offence, depending on the nature of the 
offending, will be what informs the prosecuting authorities of who is responsible. 
Hon BEN DAWKINS: I am using the ballpark figure of $7 million that WA Labor will receive for the next election 
under this bill. In terms of who that is paid to when there is no legal entity or incorporated body, from my recollection 
of the WA Labor constitution, all WA Labor assets are held in the name of the state secretary. Is that the case? 
Is it a concern for the Electoral Commission that $7 million, as per my example, will be put into the name of 
one individual rather than an organisation? 
Hon Matthew Swinbourn: I am not going to answer that question. 
The DEPUTY CHAIR: Honourable member, the parliamentary secretary has informed me that he is not going 
to answer that question. I can quite see the principle. I think you are straying too far from clause 1. Do you have 
another question? 
Hon BEN DAWKINS: Okay. I have a very general question but within clause 1, I would have thought. 
Hon Matthew Swinbourn: Just so you understand, I am not obligated to answer any of your questions. It is not 
a court; I am not obligated. I will be as helpful as I can but I will stick to the bill before the house. 
Hon BEN DAWKINS: Thank you, deputy chair. 
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Hon Matthew Swinbourn: I am not the deputy chair; I am the parliamentary secretary. 

Hon BEN DAWKINS: I thanked the deputy chair. I am going through the chair. 

I was interested to know, in relation to the women’s interests grant that Hon Sue Ellery referred to, the reason for 
providing funding to an incorporated association. She said — 

It is important that grant recipients have established financial reporting and governance structures and the 
capacity to administer grant funds. 

Has that consideration not been considered by the minister in this instance with regards to those public funds? 

Hon Matthew Swinbourn: I do not have anything more to add to what I have already said. 

Hon TJORN SIBMA: As I work my way through some of the philosophy to establish facts, I also wish to inquire 
very briefly before we get to certain obligations that are committed to in the second reading speech. The government 
makes a very clear commitment that the Western Australian Electoral Commission will establish a secure electronic 
portal in which political entities can upload relevant information about political contributions, including affiliate 
fees, compulsory levies and gifts. It goes on to say that it will be easy to use, ensuring it is not onerous for candidates 
and parties to comply, which is welcome news. At what stage is the design phase of this portal? Can the parliamentary 
secretary possibly take us through the steps that the government will go through and the time frames it will have 
to comply with to have this portal operational by 1 July next year? 

Hon MATTHEW SWINBOURN: To date, the commission has been engaged in what I would like to call 
“scoping work” to understand what it needs to do, what is out there and what is available. It has been speaking to 
the Victorians, who already have a system in place, determining whether that will or will not work with our systems. 
I do not know whether we are in a finalised position of knowing whether that will or will not be the case. If it is 
not the case, the commission will have to engage designers and developers of the system, which will result in the 
normal procurement practices. Noting the urgency of the matter, once the platform has been designed, however it 
comes to that particular point, it will then go through a period of what I think the web people call Bader testing. 
Maybe I am wrong. If Hon Wilson Tucker were here, he could tell me. In any event, it has been described as a user 
acceptance period during which it will engage with stakeholders on whether it is working. That process will be 
done before 1 July so that the system is ready to run on and from 1 July 2024. 
Hon TJORN SIBMA: Watch this space! It is a hypothetical question, but it is not an unrealistic proposition to 
ask: in the event that we do not have an operational portal by 1 July, what would be the fallback provisions for the 
declarations that parties and others will be required to make? Without being cheeky or gratuitous, I will make an 
observation about any IT system that any government has proposed to introduce. When I had the shadow portfolio 
of environment, I had been following the rollout of Environment Online. I am still waiting and I no longer hold 
that portfolio. This is a simpler proposition. Nevertheless, there is some attendant risk because of the timeliness of 
this bill. It is not a matter of which hour or day it is passed; it has been brought on for debate in November. If it does 
not work or cannot be made to work by 1 July, the regulations will be in place to compel participants to comply 
with the reporting strictures. How will they report if not through a centralised portal? 
Hon MATTHEW SWINBOURN: I acknowledge that the matter the member has raised is a genuine one. 

Hon Tjorn Sibma: Along with all the other matters I have raised, I hope you will concede, parliamentary secretary! 
Hon MATTHEW SWINBOURN: I would not be so generous, but, in this particular instance, I think it is one 
that is reasonable to pursue. The advice that I have had is that if the online portal is not up and running at that point, 
there will be a semi-manual system—probably not dissimilar to what happens now with people submitting a form 
via email or facsimile, if that still happens, and the commission uploading the information to its website. However, 
what is important to remember is that if noncompliance is a consequence of the commission’s failure to have the 
system up and running—please forgive me for using such words, commissioner—there will not be any action 
against individuals who are earnestly trying to interact with the commission under this particular scheme. It is on 
the commissioner’s initiative that people would be prosecuted. I think it would be a very brave commissioner who 
commenced a prosecution on the basis that the system that needed to be in place for people to comply with the law 
was not working properly.  

I hope that provides assurance to political parties and other participants. 

Hon TJORN SIBMA: The parliamentary secretary might not be able to answer this question — 
Hon Matthew Swinbourn: It wouldn’t be the first one today! 

Hon TJORN SIBMA: No—as valiant and honest as the parliamentary secretary has been. Might it be proposed 
that some user charges will be issued to interact with this system? I hate putting ideas like this into the heads of 
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government, but it is not unheard of for other reporting portals. Can we discount that or perhaps not discount that 
at this stage? 
Hon MATTHEW SWINBOURN: I think we can discount that, because there would need to be a fee-making 
regulation power for the commission to do that. There is no provision for the commission to charge user fees for 
access to the system. Given that it will be part of a regulatory compliance scheme, it would also be highly unusual 
to charge people to access it. 
Hon TJORN SIBMA: I wish some other departments took a similar view. 
Hon Matthew Swinbourn: I don’t speak for them. 
Hon TJORN SIBMA: No, the parliamentary secretary does not, but maybe he should or be invited to at some 
later stage of this term. 
Can I talk a little bit about third-party campaigners and their treatment? It has been mentioned in passing that 
expenditure of $500 or greater for electoral purposes will be required to be registered with the commission. I find 
a number of the figures in this bill to be arbitrary. I understand the argument that some of them can be rationalised, 
but this is one that I find difficult to understand. Why was it set at this level and whom might we capture in a way 
that serves no real transparency purpose? Hypothetically, to reflect on incorporated associations and the like that 
Hon Ben Dawkins enjoys speaking to, a number of local football clubs are incorporated associations. A footy club 
might have among its playing group a candidate at an election and the footy club might want to get behind its 
candidate, so it does a whip-round and raises more than $500 to help Joe Bloggs with his candidacy. Would it be 
categorised as a third-party campaigner if it spent the money? 
Hon MATTHEW SWINBOURN: In relation to the member’s later example of the footy club, if the footy club 
fundraised $5 000 for this candidate and then the club, as, say, the northern suburbs giants, supported its favourite 
upper house candidate moving to a lower house seat of his choosing by expending that money on advertisements 
for the candidate, it would be a third-party campaigner and that would apply. If, however, it put on a fundraiser 
for the candidate and donated the money to them or their political party, it would just be a donor and the candidate 
would be obliged to disclose that as a donation. If I have characterised that right, it would probably relieve some 
of the pressure. 
In relation to the first issue that the member raised, which was how we arrived at $500, we had regard to what happens 
in other jurisdictions. Both New South Wales and Queensland require third-party campaigners to be registered with 
their respective electoral commissions, and the provision under the bill has been modelled on the provisions in 
those jurisdictions. In New South Wales, third-party campaigners that incur expenditure of more than $2 000 must 
register, and in Queensland, if they incur more than $6 000, they must register. We have picked $500 to reflect 
that at the last three state general elections, returns by third-party campaigners have reported expenditure as low 
as $200. That is how we got that figure. We did not go as high as other jurisdictions for a threshold. The member 
referred to evidence. We had evidence that there were third-party campaigners spending as little as $200, so we have 
really hit it at that level. To be frank, if an entity, or an individual, inserts itself into an election process by actively 
doing its own campaigning, it is very different from a local person who has donated money to a candidate or 
a political party. I think that is why it is justifiably treated differently. That is not only in terms of their sophistication, 
but also, overwhelmingly, people do not go and say, “You know what? I’m going to run an ad for Hon Tjorn Sibma 
and tell people to vote for him in the seat of whatever, because he’s a good bloke and he will do a great job holding 
the government to account in the Assembly.” I am not going to — 
Hon Tjorn Sibma: No, don’t! 
Hon MATTHEW SWINBOURN: It is unusual for that to happen. It can happen and there are people who do it, 
but they do it deliberately; it is not something they accidentally fall into. 
Hon TJORN SIBMA: I turn very briefly to state campaign accounts, before we get to that point. I thought that 
in passing, in the debate in clause 1, we might address the undergirding philosophy. I understand that state 
campaign accounts are in operation in a number of jurisdictions, including New South Wales, Victoria, Queensland, 
South Australia, the Northern Territory and federally. I ask about not so much the origin of the concept, because 
the concept seems to be well established, but the flexibility of those accounts and the capacity for there to be 
a central state account. I mention my own party just as an example. A party creates a state campaign account. The 
party is running in 59 lower house seats. It has 59 campaign teams with 59 campaign managers, treasurers and the 
like. Will the obligation be for all expenditure across all those 59 campaigns to be made solely from that centralised 
account, or will it be permissible under the regime being proposed for a party to have a state campaign account 
with a set of subsidiary linked accounts, to provide flexibility in the conduct of transactions? 
I want to talk about flexibility for a while. Maybe it is addressed in other jurisdictions. I want to get a sense of the 
kind of expenditure that we are attempting to channel through that solitary campaign mechanism. I can understand, 
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for example, a view that it will assist in reporting obligations if a party doing its statewide media or advertising 
booking must pay for those through only its campaign account, but it is also reasonable to suggest that that will 
not be the only expenditure incurred by a party throughout an entire state election campaign. Some of the issues and 
amounts can be quite trivial. For example, a party is running a campaign between different towns in the Pilbara. It 
needs to set up an election booth. The drill bit fails, and a member of the party has to buy cable ties or whatever. 
They are buying those minor items, almost peripheral items, for a campaign purpose—that is, to put up the signage. 
Would the person need to make that transaction through a centralised campaign account, or would it be acceptable 
for them to make an outlay themselves individually and then seek reimbursement through the party’s central 
campaign account? 

I am concerned about the things that we do not consider. With all due respect, and this is not to be condescending, 
like all bills, this bill is pitched at a very high level and is written by people who are acting on instructions to 
implement the policy of the government. We can disagree with the policy, but this is what drafters do. What we do 
not have here is the practitioner input—the person who, on polling day, goes around and buys sausage rolls, pastries 
and coffees and delivers them to the campaign workers. That is a campaign expense to keep the volunteers hydrated 
and nourished. When I go around my booths on election day and I am buying — 

Hon Matthew Swinbourn: Can I interject? 

Hon TJORN SIBMA: Yes, please. I will sit down. Are you standing up? 

Hon MATTHEW SWINBOURN: You sat down, so someone has to stand. This was going to be by way of 
interjection; now it seems much more formal. 

When the member talks about sausage rolls and things like that, they are not electoral expenditure. They might be 
the cost of looking after volunteers, but electoral expenditure is defined under proposed section 175AA. It includes — 

(a) broadcasting an advertisement; 

(b) publishing an advertisement in a journal; 

(c) displaying an advertisement at a theatre or other place of entertainment; 

(d) producing an advertisement that is broadcast, published or displayed as referred to in paragraph (a), 
(b) or (c); 

(e) producing any material (other than an advertisement relating to the election mentioned in paragraph (a), 
(b) or (c)) that is required under section 187 to include the name and address of the person authorising 
the material; 

(f) producing and distributing electoral matter that is addressed to particular persons or organisations; 

(g) paying an advertising agent’s or a consultant’s fees in relation to the provision of material or services 
relating to a political purpose; 

(h) carrying out an opinion poll, or other research, for a political purpose. 

Proposed section 175AA(2) states — 

(2) For the purposes of this Part, electoral expenditure in relation to an election is incurred during the 
capped expenditure period if it is incurred on goods and services that are to be provided during the 
capped expenditure period, whether or not it is incurred during the capped expenditure period. 

The examples that the member gave were not flippant examples. 

Hon Tjorn Sibma: No, there are people on the ground who are volunteers who will have to comply with the act. 

Hon MATTHEW SWINBOURN: Yes, but the legislation is quite specific on what electoral expenditure is. Yes, 
that is a genuine concern of the member, because that is a cost incurred. But the drill bit, for example, would not 
be a cost incurred. The drill bit is something that someone would normally buy out of their own pocket and would 
keep after the election. Again, I am not taking it as a flippant thing, because it was a genuine question, but the member 
was making a broader point. 

Hon Tjorn Sibma: Could I use this example, which I think is consistent, by interjection. 

The DEPUTY CHAIR: Hon Tjorn Sibma. 

Hon TJORN SIBMA: I will stand up; it makes it more formal. Under the definition of electoral expenditure, 
obviously, then, the production of corflutes absolutely — 

Hon Matthew Swinbourn: Have to be authorised. 
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Hon TJORN SIBMA: They have to be authorised; okay. We know, even at local government elections, there is 
a lot of scurrilous, scallywag behaviour — 

Hon Jackie Jarvis: Maybe on your side! 

Hon TJORN SIBMA: No, I would not know about that. It has happened to me; it has happened to others. They 
get defaced or whatever. We have to replace them. 

Several members interjected. 
Hon TJORN SIBMA: I have seen Liberal members’ bus seats thrown down; it happens across the board on 
occasion. But a campaign that occurs — 

Hon Dan Caddy: You can’t trust the Nats! 

Hon TJORN SIBMA: I do not know about your blokes either, to be honest! These things happen in the course of 
a campaign. They are unfortunate, but they happen; we know that. My question then is about the interrelationship 
or the capacity to hold multiple accounts linked to a centralised account. If, for example, there was a candidate in 
the seat of Balcatta running against the local member — 

Hon Matthew Swinbourn: An excellent member. 

Hon TJORN SIBMA: Yes, a good bloke, but the challenger candidate on the night lost 100 corflutes or whatever. 
That is probably a significant expense, particularly for an independent candidate. In the context of a local campaign 
linked to a registered party, would that campaign team be able to pay for the replacement of those items through 
their own account or a linked account, or can expenditure only be made through a singular state campaign account? 

Hon MATTHEW SWINBOURN: It is important to understand what electoral expenditure actually is. Hon Tjorn 
Sibma gave a good example about corflutes. I almost led myself down a garden path at the table by saying, “What if 
somebody bought some stuff from Coles?” The advice was, “What would you buy from Coles that would fit within 
the definition of electoral expenditure?” When we think about the kinds of things that relate to electoral expenditure, 
there is nothing really that one could buy from Coles. We cannot buy broadcast media or advertising from Coles. 
I suppose someone could buy paper from Coles out of their own pocket, so that might be it, but that would be small 
fry in the big scheme of things. I think Hon Tjorn Sibma’s question is, essentially: if someone incurs an expense 
and pays for that out of their own money, will it be okay to then seek reimbursement for that out of the state campaign 
account and will that still satisfy the requirements? There would be accountability for it because a receipt would 
have been furnished for the reimbursement and, ultimately, the money would come out of the state campaign 
account, but I do not know the answer to that on my feet. 

Hon Tjorn Sibma: Maybe we can discuss it again when we get to the clause. 

Hon MATTHEW SWINBOURN: Yes, it might be better to explore that in a bit more detail. The other thing to 
remember is that it is not a single state campaign account. Candidates, members of Parliament and political entities 
will have to have state campaign accounts. 

Hon TJORN SIBMA: The parliamentary secretary might be able to answer this question when we get to the 
relevant part. Will it be permissible for a registered party to have a number of state campaign accounts through 
which electoral expenditure occurs or must it all take place through a single account? I am not sure how WA Labor 
handles its financial management during the course of a campaign so I will not make any assessment of that, but 
I can foresee an opportunity to provide flexibility, particularly to regionally based campaigners who might suffer, 
for argument’s sake, from what happened yesterday—that is, a communications failure on the Optus network—
or a range of other things. They might attempt to transact through a single account and that potentially could be 
unachievable or problematic. Might there be subsidiary state campaign accounts linked to an umbrella account or 
will every transaction have to occur through a single account with a single account holder? 

Hon MATTHEW SWINBOURN: Hon Tjorn Sibma used the example of the Liberal Party. The Liberal Party, as 
a political entity, will have a state campaign account that must be registered with the Electoral Commission. 
A candidate for the Liberal Party could also have a state campaign account. When we use the term “state campaign 
account”, we tend to think of a singular thing. If a candidate has a state campaign account, it must be registered 
with the Electoral Commission if they intend to incur electoral expenses. In terms of the possibility within the 
Liberal Party, with its 59 campaign committees and 59 treasurers and those sorts of things, the Liberal Party will 
have its state campaign account for running its statewide campaign and then individual campaign committees are 
likely to have individual state campaign accounts and will take money out of those accounts for their candidate or 
sitting member. That way, there will be accountability. The flexibility that the member talked about will come 
into it through that. I do not know whether there is a financial product of a financial institution that could connect 
those accounts, but those accounts will need to be properly registered with and disclosed to the commission. The 
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commission will be able to tell people as soon as they register whether their account satisfies its requirements in 
that regard, because financial institutions offer a range of products. I hope that gives the member the understanding 
that it will not be like the politburo and everybody must go through that one thing. 

Hon TJORN SIBMA: I want to go back to the issue of third-party campaigners who incur expenses of $500 or 
more being required to register with the Electoral Commission. Can the parliamentary secretary explain the process 
of registration to me? Will someone have to register before incurring $500 of electoral costs or after the fact? Will 
there be some sort of guidance on how a party might register? 

Hon MATTHEW SWINBOURN: The issue here is that it will not be a positive obligation to register; it will be 
an offence not to, if I can put it that way. Essentially, if someone plans to spend $500, they should register before 
they incur that expense. In discussing it with the Electoral Commissioner, the agency’s motivation is compliance. 
For example, if somebody inadvertently spends $500 and then realises that they need to be registered and they 
subsequently register, it is highly unlikely that there will be any kind of negative action for them because it is an 
issue of compliance. Obviously, how temporal it is between expending the money and going through the registration 
process will be relevant. 
Hon TJORN SIBMA: Later in the bill I would like to address the rationale for setting the electoral expenditure 
reimbursement rate at $4.40, because that seems to have been picked out of the middle of the pack. I can wait until 
we get there. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 6105.]  
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